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Preface 


This Supplement to Replacement Volume 4A contains amendments and sup- 
plementary annotations to the Constitutions of North Carolina and the United 
States, to the rules of practice m the General Court of Justice of the State and 
in the United States District Courts for the Middle District, the Eastern District 
and the Western District of North Carolina and to other matters within the scope 
of the volume. It also contains a table of the Session Laws of 1971. 


Beginning with the opinions issued by the North Carolina Attorney General on 
July 1, 1969, any opinion which construes a specific statute will be cited as an 
annotation to that statute. For a copy of an opinion or of its headnotes write the 
Attorney General, P.O. Box 629, Raleigh, N.C. 27602. 


The members of the North Carolina Bar are requested to communicate any 
defects they may find in the General Statutes or in this Supplement, and any 
suggestions they may have for improving the General Statutes, to the Department 
of Justice of the State of North Carolina, or to The Michie Company, Law Pub- 
lishers, Charlottesville, Virginia. 





Scope of Volume 


Constitutions: 


Amendments to the Constitution of North Carolina proposed in 1971. 
Amendment to the Constitution of the United States ratified in 1971. 


Rules: 


Amendments to rules of practice in the Court of Appeals of North Carolina, to 
rules of practice in the United States District Courts for the Middle District, 
the Eastern District and the Western District of North Carolina, and to rules 
governing admission to the practice of law. 


Annotations: 


Sources of the annotations to the North Carolina Constitution and to* the rules 
of practice in the State courts : 


North Carolina Reports volumes 276 (p. 728)-279 (p. 191). 

North Carolina Court of Appeals Reports volumes 9 (p. 172)-11 (p. 596). 
Federal Reporter 2nd Series volumes 429 (p. 993)-443 (p. 1216). 

Federal Supplement volumes 315 (p. 321)-328 (p. 224). 

United States Reports volumes 399 (p. 527)-403 (p. 442). 

Supreme Court Reporter volumes 90 (p. 2355)-91 (p. 1976). 

North Carolina Law Review volumes 48-49 (p. 591). 

Wake Forest Intramural Law Review volume 6 (p. 568). 

Opinions of the Attorney General. 


Tables. 
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The General Statutes of North Carolina 
1971 Supplement 


VOLUME 4A 


Constitution of North Carolina 


yaa RGN Be eo 
DECLARATION OF RIGHTS 


Sec. 6. Separation of powers. 

Generally.— 

The legislature may not abdicate its 
power to make laws nor delegate its su- 
preme legislative power to any other co- 
ordinate branch or to any agency which it 
may’ create. Martin v. North Carolina 
Housing Corp., 277 N.C. 29, 175 S.E.2d 665 
(1970). 

When Legislature May Delegate Legis- 
lative Power to Administrative Agency.— 
As to some specific subject matter, the 
legislature may delegate a limited portion 
of its legislative power to an administrative 


Sec. 14. Freedom of speech and press. 


Right to Comment on Matters of Public 
Interest—Every one has a right to com- 
ment on matters of public interest and con- 
cern, provided he does so fairly and with 
an honest purpose. Johnston v. Time, Inc., 
Seieer puppy 837 (MM: D.N°Ci1970): 

Such Comments Not Libelous Unless 
Written Maliciously—Such comments. or 
criticisms are not libelous, however severe 
in their terms, unless they are written 
maliciously. Johnston v. Time, Inc., 321 
FS Supp. 837 °(M.D.N.C. 1970). 

This section is viewed in the light of the 
doctrine of “qualified privilege.” Johnston 
vee dime ines 321° KF; Supp.83% (M:D:.N.C. 
1970). 

The basis of privilege is the public in- 
terest in the free expression and communi- 
cation of ideas. Johnston v. Time, Inc., 
321 F. Supp. 837 (M.D.N.C. 1970). 

Recovery for Defamation Not Allowed 
Where Public Interest Outweighs State’s 
Interest. — Where this public interest is 
sufficient to outweigh the interest of the 
State in protecting the individual or cor- 
porate plaintiff from damage to his or its 
reputation, social or business relationships, 
the law does not allow recovery of dam- 


agency if it prescribes the standards under 
which the agency is to exercise the dele- 
gated powers. Martin v. North Carolina 
Housing Corp., 277 N.C. 29, 175 S.E.2d 665 
(1970). 

Assignment of Discretionary Power to 
Board of Paroles.—Section 148-62, insofar 
as it grants discretionary power to the 
Board of Paroles, is not an assignment of 
judicial power to the Board of Paroles in 
eontraventions of NiC Const, “ArtalyV i$" 
and this section. Jernigan v. State, 10 N.C. 
App. 562, 179 S.E.2d 788 (1971). 


ages, actual or punitive, occasioned by the 
defamatory speech or publication. Johns- 
ton) )¥.(Fiumely Ine}jn21 «He. iSupp. 1837 
(M.D.N.C. 1970). 

When Qualified Privilege Is Applicable. 
—Qualified privilege will apply to a state- 
ment made or article written in good faith, 
without actual malice, (as defined by the 
law of North Carolina), touching upon a 
topic in which the speaker or publisher has 
an interest, or in respect to which he has 
a duty, public, personal, or private, either 
legal, judicial, political, moral, or social. 
Jehnsten® veel imensincags21¥ Fie Suppais37 
(M.D.N.C. 1970). 

Is Question of Law.—Whether a publi- 
cation is privileged is a question of law to 
be determined by the court. Johnston vy. 
‘Pime miltic.: 821: Fig Supp «837 4(M.DIN.C. 
1970). 

Qualified Privilege Not Extended to 
Sports Reporting. — The North Carolina 
courts have not, as of yet, extended the 
doctrine of qualified privilege to the field 
of sports reporting, nor is there any indi- 
cation that they will do so in the future. 
Johnston v. Time, Inc., 321 F. Supp. 837 
(M.D.N.C. 1970). 
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Malice Necessary to Overcome Qualified 
Privilege Distinguished from “Actual 
Malice”. — The malice necessary under 
North Carolina law to overcome the shield 
of qualified privilege should not be con- 
fused with the ‘actual malice’ standard 
which has been developed from the First 
Amendment, freedom of the press, deci- 
sions under the United States Constitution. 
Johnston v. Time, Inc., 321 F. Supp. 837 
(M.D.N.C. 1970). 

North Carolina equates actual malice 
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with reckless or careless publication. John- 
ston. v. Time,: Inc., 321 F. Supp 
(M.D.N.C. 1970). 

Falsehood of Statement Not Sufficient 
to Establish Malice.—In cases of qualified 
privilege, the falsehood of the statement 
will not of itself be sufficient to establish 
malice, for there is a presumption that the 
publication was made bona fide. Johnston 
v. Time, Inc., 321 F. Supp. Sa7¢ hie 
1970). 


Sec. 19. Law of the land; equal protection of the laws. 


I. GENERAL CONSIDERATION. 


Editor’s Note.— 

For note on statutory requirement of 
safety helmets for motorcyclists, see 6 
Wake Forest Intra. L. Rev. 349 (1970). 
For article surveying recent decisions by 
the North Carolina Supreme Court in the 
area of criminal procedure, see 49 N.C.L. 
Rev. 262 (1971). 

“Law of the Land” Has Same Meaning 
as “Due Process of Law”.—The expression 
“the law of the land,” has‘the same mean- 
ing as the expression ‘‘due process of law.” 
Horton v. Gulledge, 277 N.C. 353, 177 
S.F.2d 885 (1970). 

A decision of the Supreme Court of the 
United States construing the due process 
clause of the Fourteenth Amendment to 
the federal Constitution, though persua- 
sive, does not control an interpretation by 
the Supreme Court of North Carolina of 
the law of the land clause in the Constitu- 
tion of North Carolina. Horton v. Gul- 
ledge, 277 N.C. 353, 177 S.E.2d 885 (1970). 

Principle of Equal Protection Expressly 
Incorporated.—The principle of the equal 
protection of the law, made explicit in the 
Fourteenth Amendment to the Constitu- 
tion of the United States has now been 
expressly incorporated in this section of 
the Constitution of North Carolina. S.S. 
Kresge Co. v. Davis, 277° N.C. 654, 178 
S.E.2d 382 (1971). 

Scope of Police Power of State and 
Liberty of Individual.—The police power 
of the State extends to all the compelling 
needs of the public health, safety, morals 
and general welfare. Likewise, the liberty 
protected by the law of the land clause of 
the State Constitution extends to all funda- 
mental rights of the individual. It is the 
function of the courts to establish the 
location of the dividing line between the 
two. State v. Dobbins, 277 N.C. 484, 178 
S.E.2d 449 (1971). 

The limit of the police power is the rea- 
sonable necessity for the action in order 
to protect the public. Horton v. Gulledge, 
e727 N.C, 353,177 S.H.2d ash, (1970); 


The police power does not include power 
arbitrarily to invade property rights. Hor- 
ton v. Gulledge, 277 N.C. 353, 177 S.E.2d 
885 (1970). 

Protection against Unreasonable Dis- 
crimination Extends to Administration and 
Execution of Laws. — The constitutional 
protection in this section against unreason- 
able discrimination under color of law is 
not limited to the enactment of legislation. 
It extends also to the administration and 
the execution of laws valid on their face. 
SS. Kresge Co..v. Davis, 277 INi@gieae, 
178 S.E.2d 382 (1971). 

Application and Administration of Law 
with Unjust and Illegal Discrimination Is 
within Prohibitions of Constitution. — 
Though a law itself be fair on its face and 
impartial in appearance, yet, if it is applied 
and administered by public authority with 
an evil eye and an unequal hand, so as 
practically to make unjust and illegal dis- 
criminations between persons in similar 
circumstances, material to their rights, the 
denial of equal justice is still within the 
prohibition of the Constitution. §.S. Kresge 
Co. v. Davis, 277 N.C. 654, 178 S.E,.2d 382 
(1971). 

Discriminatory administration of an 
ordinance is a denial of the equal protec- 
tion of the law. S.S. Kresge Co. v. Davis, 
277 N.C. 65479278 S.E.2d ne82ut fone 

But Mere Laxity in Enforcement Does 
Not Render Law Invalid.—Mere laxity, 
delay or inefficiency of the police depart- 
ment, or of the prosecutor, in the enforce- 
ment of a statute or ordinance, otherwise 
valid, does not destroy the law or render 
it invalid and unenforceable. S.S. Kresge 
Co. v. Davis, 277 N:iCy 654; 178.p1H,. 20 Bae 
(1971). 

Even selective enforcement does not 
have that effect if it has a reasonable rela- 
tion to the purpose of the legislation, such 
as making efficient use of police manpower 
by concentrating upon the major sources 
of the criminal activity. S.S. Kresge Co. 
v. Davis, 277 N.C. 654, 1789 S& Biad 382 
(1971). 
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Unless There Is Intentional or Purpose- 
ful Discrimination.—The unlawful admin- 
istration by state officers of a state statute 
fair on its face, resulting in its unequal 
application to those who are entitled to be 
treated alike, is not a denial of equal pro- 
tection unless there is shown to be present 
in it an element of intentional or purpose- 
ful discrimination. Such discriminatory 
purpose is not presumed. S.S. Kresge Co. 
me teaviss 2tr N:C. 654, 178 S.B.2d.. 382 
(1971). 

The good faith of the enforcing officers 
is presumed. S.S. Kresge Co. v. Davis, 277 
NvC, 654, 178 S.E.2d 382 (1971). 

And Burden Is on Complainant to Show 
Intentional Discrimination. — The burden 
is upon the complainant to show the in- 
tentional, purposeful discrimination upon 
which he relies. $.S. Kresge Co. v. Davis, 
Sey beOnns+, 173)S.F.2d)382 (1971). 

And It Is Not Sufficient to Show That 
Numerous Other Violators Have Not Been 
Prosecuted.— One who violates a law, valid 
upon its face, does not bring himself within 
the protection of the discriminatory ad- 
ministration rule merely by showing that 
numerous other persons have also violated 
the law and have not been arrested and 
prosecuted therefor. S.S. Kresge Co. v. 
Davis, 277 N.C. 654, 178° 5.E.2d 382 (1971). 

The right to travel is a part of the liberty 
of which the citizen cannot be deprived 
without due process of law under the Fifth 
Amendment, but it can be restricted with 
due process of law. State v. Dobbins, 277 
NiC) 484, 278 -S:Ei2d 449, (1971). 

Quarantine of Disaster Areas.—The con- 
stitutional protection of the freedom of 
travel does not mean that areas ravaged by 
flood, fire or pestilence cannot be quaran- 
tined when it can be demonstrated that 
unlimited travel to the area would directly 
and materially interfere with the safety and 
welfare of the area. State v. Dobbins, 277 
N.C. 484, 178 S.E.2d 449 (1971). 

Applied in Hajoca Corp. v. Clayton, 277 
DeGn00,80 78 $:F.2d) 481 (1971). 

Cited in McKinney v. Board of Comm’rs, 
Bye 20550179. S.E.2d¢313, (1971). 


II. RIGHTS OF DEFENDANTS 
IN CRIMINAL CASES. 


Section Prohibits Double Jeopardy.— 

It is a fundamental principle of the com- 
mon law, now guaranteed by the federal 
and state constitutions, that no person can 
be twice put in jeopardy of life or limb for 
the same offense. State v. Cutshall, 278 
N.C. 334,.180 §.E.2d 745 (1971). 

The burden is upon defendant to sustain 
his plea of double jeopardy. State v. Cut- 
shall, 278 N.C. 334, 180 S.E.2d 745 (1971). 
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Abandonment of Plea of Double Jeop- 
ardy.——Where the defendant fails to plead 
double jeopardy and to offer supporting 
evidence thereon, he is therefore deemed 
to have abandoned the plea of double jeop- 
ardy. tate 'v..C utshall,/2787)N.C.1384;) 180 
Sereda a eCloTL 2 

When Jeopardy Attaches.—Jeopardy at- 
taches when a defendant in a criminal 
prosecution is placed on trial: (1) on a 
valid indictment or information, (2) before 
a court of competent jurisdiction, (3) after 
arraignment, (4) after plea, and (5) when 
a competent jury has been empaneled and 
swore StatetvanCutshally 278ioN } Cis334, 
LBOVSL Ed 745 (197154 ‘ 

Double Jeopardy Provision Not Violated 
by Mistrial Order and Another Trial. — 
Both federal decisions, applying the Fifth 
Amendment, and State decisions, applying 
common law and State constitutional prin- 
ciples, have recognized that, in certain 
situations arising in criminal prosecutions, 
the court may order a mistrial before ver- 
dict and again place defendant on trial 
without violating the double jeopardy pro- 
hibition. State v. Preston, 9 N.C. App. 71, 
£7.5,-53H.2d ,705i(1971)c 

Where Mistrial Was Ordered for Phys- 
ical Necessity or Necessity of Doing Jus- 
tice. — Even where all the elements of 
jeopardy appear, a plea of former jeopardy 
will not prevail where the order of mistrial 
was properly entered for “physical neces- 
sity or for necessity of doing justice.” 
State v. Cutshall, 278 N.C. 334, 180 S.E.2d 
745. (1971), 

“Physical necessity” is illustrated where 
a juror by a sudden attack of illness is 
wholly disqualified from proceeding with 
the trial, or where the prisoner becomes 
insane during the trial, or where a female 
defendant is taken in labor during the trial. 
State v. Cutshall, 278 N.C. 334, 180 S.E.2d 
745 (1971). 

“Necessity of doing justice” is not an 
expression connoting a vague generality 
but one that relates to a limited subject, 
namely, the occurrence of some incident 
of a nature that would render impossible 
a fair and impartial trial under the law. 
State v. Cutshall, 278 N.C. 334, 180 S.E.2d 
745 (1971). 

“Necessity of doing justice” arises from 
the duty of the court to guard the admin- 
istration of justice from fraudulent prac- 
tices; as in the case of tampering with the 
jury, or keeping back the witnesses on the 
part of the prosecution. State v. Cutshall, 
278 N.C. 334, 180 S.E.2d 745 (1971). 

Duty of Judge Ordering Mistrial in Cap- 
ital Cases.—In all cases, capital included, 
the court may discharge a jury and order 
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a mistrial when it is necessary to attain the 
ends of justice. It is a matter resting in the 
sound discretion of the trial judge, but in 
capital cases he is required to find the 
facts fully and place them upon record so 
that upon a plea of former jeopardy, the 
action of the court may be reviewed. State 
wenGutshall 278i0N,. Ca3340018 05, 20745 
(1971). 

Sustaining State’s Challenges of Jurors. 
—Where it was perfectly clear from their 
answers that each of the _ prospective 
jurors, before hearing any of the evidence, 
had already made up his mind that he 
would not return a verdict pursuant to 
which the defendant might lawfully be 
executed whatever the evidence might be, 
the State’s challenges for cause were prop- 
erly sustained. State v. Westbrook, 279 
NeCgd S11 Sty Sy 2 das 78. GLoT i): 


Section Preserves Right of Confronta- 
tion and Cross-Examination.—“‘The law of 
the land” guaranteed by this section of the 
Constitution, synonymous with “due pro- 
cess,’ preserves the right of confrontation 
and cross-examination to an accused in a 
criminal action. By cross-examination a* 
witness may be questioned as to prior in- 
consistent statements or as to any act in- 
consistent with his testimony in order to 
impeach him or cast doubt upon his credi- 
bility. State v. Gaiten, 277 N.C. 236, 176 
Shed 7s C1970)s 


Statutes Authorizing Jury to Determine 
Guilt and Fix Punishment at Same Time 
Are Constitutional—No provision of the 
Constitution of this State supports the de- 
fendant’s contention that the General As- 
sembly may not provide, as it has done in 
§ 14-17, that the jury shall make its deter- 
mination as to punishment at the same 
time it renders its verdict upon the ques- 
tion of guilt. State v. Westbrook, 279 N.C. 
18, 181 S.E.2d 572 (1971). 

The procedure in this State which per- 
mits the trial jury in a rape prosecution to 
decide, within its absolute and uncontrolled 
discretion, the guilt of the defendant and 
at the same time and as a part of the ver- 
dict to fix his punishment at life imprison- 
ment is constitutional. State v. Dozier, 277 
NICH 615)" 178. bxedeaie (Lorry 


Statute Authorizing Jury to Determine 
Whether Punishment Shall Be Death or 
Life Imprisonment. — No constitutional 
right of the defendant is violated by the 
provision of § 14-17 authorizing the jury, 
upon finding the defendant guilty of mur- 
der in the first degree, to determine 
whether the punishment shall be death or 
imprisonmenc for life, notwithstanding the 
absence from the statute any standards to 
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guide the jury in making that determina- 
tion. State v. Westbrook, 279 N.C. 18, 181 
SAB 2d tS 7oe lary.) 


Enjoining Enforcement of Ordinance by 
Criminal Prosecution. — Nothing else ap- 
pearing, the enforcement of an ordinance, 
by the criminal prosecution of those who 
violate it, will not be enjoined in a suit 
brought by an acknowledged violator, 
whose contention is that the ordinance is 
invalid or that it is administered or en- 
forced in a discriminatory manner in vio- 
lation of the equal protection of the laws. 
His right to present this defense at his 
trial on the criminal charge, or to main- 
tain a civil action for damages, is deemed 
to constitute an adequate remedy at law. 
Where, however, a plaintiff’s legitimate 
business is threatened with destruction, 
through an announced purpose of making 
repeated arrests of his employees or cus- 
tomers and charging them with the viola- 
tion of an allegedly invalid law, a suit for 
injunctive relief is an appropriate proce- 
dure for testing the equal protection con- 
stitutionality of the law, or of the con- 
templated enforcement program. §&.S. 
Kresge Co, v. Davisy277 N.CaGaeet7s 
SJE 2aMes2w( To may 


III. TAKING OF PRIVATE 
PROPERTY FOR 
PUBLIC USE. 


Prohibition of Use of Property.—lIt is 
quite true that the police power of the 
State, which it may delegate to its munic- 
ipal corporation, extends to the prohibition 
of a use of private property which may 
reasonably be deemed to threaten the pub- 
lic health, safety, or morals or the general 
welfare and that, when necessary to safe- 
euard such public interest, it may be exer- 
cised, without payment of compensation to 
the owner, even though the property is 
thereby rendered substantially worthless. 
Horton v. Gulledge) 277") NiCe aoa at7 
S.E.2d 885 (1970). 


Police Regulation Can Only Be Justified 
-y Presence of Public Interest. — Police 
regulation of the use or enjoyment of 
property rights can only be justified by the 
presence of a public interest, and such 
rights may be limited only to the extent 
necessary to subserve the public interest. 
Horton v. Gulledge, 277 N.C. 353, 177 
S.E.2d 885 (1970). 


The lawmaking authorities may not, 
under the guise of police power, impose 
restrictions which are unnecessary and un- 
reasonable upon the use of private prop- 
erty. Horton v. Gulledge, 277 N.C. 353, 
177 S.E.2d 885 (1970). 
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The only warrant for public interfer- 
ence with a person’s building is to secure 
public safety and protect health: of those 
occupying the building. Desirable as it 
might be from an aesthetic point of view 
to have public control of private building, 
the law does not permit an invasion of 
private rights on such grounds. Horton v. 
Gulledge, 277 N.C. 353, 177 S.E.2d 885 
(1970). 


State May Not Regulate Use of Prop- 
erty for Aesthetic Reasons.—The State, it- 
self, may not, under the guise of the police 
power, regulate the use of property for 
aesthetic reasons which have no real or 
substantial relation to the public health, 
safety or morals, or to the general wel- 
fare. Horton v. Gulledge, 277 N.C. 353, 
177 S.E.2d 885 (1970). 


Public necessity is the limit of the right 
to destroy property which is a menace to 
public safety or health and the property 
cannot be destroyed if the conditions which 
make it a menace can be abated in any 
other recognized way. Horton v. Gulledge, 
Be a ie ee.ed 825 (1970). 


Ordering Demolition of House for Non- 
conformity with City Housing Code.—An 
action by a municipality, pursuant to an 
ordinance adopted under the authority of 
§ 160-182, in ordering the demolition of a 
dwelling house without compensation to 
the owner thereof, and in charging the ex- 
pense of demolition to the owner upon his 
failure to demolish the house himself, such 
action being based upon findings by the 
city building inspector that the house was 
unfit for human habitation and that the 
repairs necessary to bring the house into 
conformity with the housing code would 
cost 60% or more of the present value of 
the house, is violative of the law of the 
land clause of the State Constitution, 
where (1) the house could be repaired so 
as to comply with the housing code and 
(2) the owner was not afforded a reason- 
able opportunity to repair the house. Hor- 
togeyvemaulledge, 277 NIC. 353, 177 S.E.2d 
885 (1970), 


Where it appears from the findings of a 
city housing commission that a house can 
be repaired so as to comply with the city’s 
housing code, be suitable for human habi- 
tation and be no longer a threat to public 
health, safety, morals or general welfare, 
to require its destruction without giving 
the owner a reasonable opportunity thus 
to remove the existing threat to the public 
health, safety and welfare is arbitrary and 
unreasonable. Such power may not be 
delegated to or exercised by a municipal 
corporation of this State by reason of this 
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section. Horton v. Gulledge, 277 N.C. 353, 
IN S/Bi2d'885) (1970)! 

A homeowner who is faced with a mu- 
nicipal housing inspector’s order giving 
him no alternative but to demolish his 
home that was declared uninhabitable by 
the municipality, or to pay the expense of 
a demolition by the municipality, is not re- 
quired to propose an alternative remedy 
for the condition of the house before as- 
serting his constitutional right in the 
courts. Horton v. Gulledge, 277 N.C. 353, 
177 S.E.2d 885 (1970). 

City May Compensate for Easements by 
Agreement to Furnish Fire Protection 
Outside City Limits—A municipality has 
the authority to compensate fandowners 
for a water and sewer line easement across 
a tract of land located outside the munici- 
pal limits by an agreement to furnish fire 
protection for any buildings located on 
such tract. Valevais v. City of New Bern, 
LONE CHADD 2158 178 e Sth ed) 109201970)" 


V. ILLUSTRATIVE CASES. 


The right to travel upon the public 
streets of a city is a part of every indi- 
vidual’s liberty, protected by the law of 
the land clause of the Constitution of 
North Carolina. State v. Dobbins, 277 N.C. 
484, 178 S.E.2d 449 (1971). 

But Curfew May Be Imposed Where 
Danger Is Clear and Present.—Where the 
danger is clear and present, the Constitu- 
tion of the United States and Constitution 
of North Carolina do not forbid city au- 
thorities to declare a state of emergency 
and to proclaim and enforce a temporary, 


night-to-night, city-wide curfew, with 
specified exceptions for emergency and 
necessary travel. State v. Dobbins, 277 


N.C. 484, 178 S.E.2d 449 (1971). 

The statutory scheme of Chapter 14, 
Article 836A is not unconstitutional in con- 
travention of this section. State v. Dob- 
bits .OMSNUCuPA Dp. (452, at76 “Sed 353 
(1970). 

Section 148-62 does not deprive a defen- 
dant of liberty other than by the law of 
the land in that it fails to provide adequate 
standards to guide the Board of Paroles 
in exercise of the discretionary power 
granted to it, as contended. Jernigan vy. 
State10a Ni OmApp 562) 279 SiRied *788 
(1971). 

Enjoining Expenditure of Public Funds 
for Corporation Not Created for Public 
Purpose.—If an act creating a corporation 
is unconstitutional as violative of N.C. 
Const., Art. V, § 2 and Art. 1, § 19, and of 
Section 1 of the Fourteenth Amendment 
to the Constitution of the United States, 
and is void because the purpose for which 


Art. I, § 20 


the corporation was created is not a public 
purpose, then taxpayer may maintain an 
action to restrain state officials from pay- 
ing to the corporation and the corporation 


Sec. 20. General warrants. 


Cross Reference.— 

As to illegal searches in general, see note 
to § 15-27. 

It does not prohibit seizure, etc.— 

The constitutional and statutory guaran- 
tee against unreasonable search and sei- 
zure does not prohibit seizure of evidence 
and its introduction into evidence on a 
subsequent prosecution where no search 
is required. State v. Simmons, 278 N.C. 
468, 180 S.E.2d 97 (1971). 

Seizure of contraband, such as burglary 
tools, does not require a warrant when its 
presence is fully disclosed without neces- 
sity of search. State v. Simmons, 278 N.C. 
468,180. 5:H 2d O7m(197D): 

Search of Automobiles and Other Con- 
veyances.—Automobiles and other convey- 
ances may be searched without a warrant 
under circumstances that would not justify 


CONSTITUTION OF NorTH CAROLINA 


Art. I, § 23 


from using money appropriated out of the 
general fund. Martin v. North Carolina 
Housing Corp., 277 N.C. 29, 175 S.E.2d 
665 (1970). | 


the search of a house, and a police officer 
in the exercise of his duties may search 
an automobile or other conveyance without 
a search warrant when the existing facts 
and circumstances are sufficient to support 
a reasonable belief that the automobile or 
other conveyance carries contraband mate- 
rials. State v. Simmons, 278 N.C. 468, 180 
Seed OV UC1 a7), 

Seizure of Non-Taxpaid Liquor Held 
Justified—When officers saw the liquid in 
containers generally used to contain and 
transport non-taxpaid liquor, under the 
circumstances then existing, they had suffi- 
cient reasonable cause to believe that the 
jars contained non-taxpaid liquor to justify 
the seizure of the contraband without a 
search warrant. State v. Simmons, 278 
N.C: 468, 180 S.E.2d 97. (iyi 


Sec. 21. Inquiry into restraints on liberty. 


Editor’s Note.— 
For article surveying recent decisions by 
the North Carolina Supreme Court in the 


Sec. 22. Modes of prosecution. 


The purposes of this section and § 23 of 
this Article are (1) to provide certainty so 
as to identify the offense, (2) to protect 
the accused from twice being put in jeop- 
ardy for the same offense, (3) to enable 
the accused to prepare for trial, and (4) 


Sec. 23. Rights of accused. 
I. GENERAL CONSIDERATION. 


The purposes of this section and § 22 of 
this Article are (1) to provide certainty 
so as to identify the offense, (2) to protect 
the accused from twice being put in jeop- 
ardy for the same offense, (3) to enable 
the accused to prepare for trial, and (4) to 
enable the court, on conviction or plea of 
guilty or nolo contendere, to pronounce 
sentence according to the rights of the 
case. State v. Foster, 10 N.C. App. 141, 
177 Sedo 0 Ro 


To implement the constitutional rights 
under this section the General Assembly 
enacted § 15-47. State v. Hill, 277 N.C. 547, 
178 “StEhied’ 462 0071): 


One who is detained by police officers 
under a charge of driving while under the 
influence of an intoxicant has the same 
constitutional and statutory rights, includ- 
ing the rights given under N.C. Const., 
Art. I, § 23 and § 15-47, as any other ac- 
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area of criminal procedure, see 49 N.C.L. 
Rev. 262 (1971). 


to enable the court, on conviction or plea 
of guilty or nolo contendere, to pronounce 
sentence according to the rights of the 
case. State v. Foster, 10 N.C. App. 141, 
L77 aS 2d 756 (A OZONs 


cused. State. v:- Hill, 277% N.C; Samy 178 
S.E.2d 462 (1971). 


II. RIGHT TO BE INFORMED 
OF ACCUSATION. 


Indictment for Larceny, etc.— 

In an indictment for larceny the descrip- 
tion “automobile parts ... of one Furches 
Motor Company” sufficiently identifies the 
property alleged to have been stolen and 
this section and § 22 of this Article and 
their purposes. The description identifies 
the type of parts and the owner from 
whom they were taken. State v. Foster, 10 
N.C,. App. 141, 177 S.E.2d 756. 0197Ge 


III. RIGHT OF CONFRONTATION. 


Right Includes Opportunity, etc.— 

A defendant has the constitutional right, 
in a criminal prosecution, to confront his 
accusers with other testimony. State v. 
Hill, 9 N.C. App. 279, 176 §S.E.2d 41 
(1970). 


Art. I, § 23 


And to Prepare and Present Defense.— 

Every defendant is entitled under the 
Constitution to have a reasonable oppor- 
tunity to prepare his defense. This includes 
the right to consult with his counsel and 
to have a fair and reasonable opportunity, 
in the light of all attendant circumstances, 
to investigate, to prepare, as well as to 
present his defense. This right must be 
accorded every person charged with a 
crime. State v. Hill, 9 N.C. App. 279, 176 
S.E.2d 41 (1970). 

When an officer’s blunder deprives a 
defendant of his only opportunity to obtain 
evidence which might prove his innocence, 
the State will not be heard to say that such 
evidence did not exist. State v. Hill, 277 
N.C. 547, 178 S.E.2d 462 (1971). 

Subsequent Conviction Lacks Due Pro- 
cess of Law.—Where the effect of a fail- 
ure of the arresting officer and of the cus- 
todian of the arrested person to perform 
their respective duties is such as to de- 
prive a person of the constitutional right 
to call for evidence in his favor, his sub- 
sequent conviction lacks the required due 
process of law and cannot stand. State v. 
Filer? N-€.547%) 178) S.:2d. 462' (1971). 

Rights of Person Accused of Offense 
Involving Intoxication. — When one is 
taken into police custody for an offense of 
which intoxication is an essential element, 
time is of the essence. Intoxication does 
not last. Ordinarily a drunken man will 
“sleep it off’ in a few hours. Thus, if one 
accused of driving while intoxicated is to 
have witnesses for his defense, he must 
have access to his counsel, friends, rela- 
tives, or some disinterested person within 
a relatively short time after his arrest. 
Section 15-47 says he is entitled to com- 
municate with them immediately, and this 
is true whether he is arrested at 2:00 in 
the morning or 2:00 in the afternoon. State 
Poti ety N.C. 547, 178 S.F.2d:462 (1971). 


IV. RIGHT TO COUNSEL. 


A defendant has a constitutional right, 
etc.— 

Both the State and federal Constitutions 
secure to every man the right to be de- 
fended in all criminal prosecutions by 
counsel whom he selects and retains. State 
woe, 9 NiC. App. 279, 176 S.E.2d 41 
(1970). 

This right is not intended to be an empty 
formality. State v. Hill, 9 N.C. App. 279, 
176 S.E.2d 41 (1970). 

Counsel Must Have Opportunity to In- 
vestigate, Prepare and Present Defense.— 
Since the law regards substance rather 
than form, the constitutional guaranty of 
the right of counsel contemplates not only 
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Art. I, § 23 


that a person charged with crime shall 
have the privilege of engaging counsel, 
but also that he and his counsel shall have 
a reasonable opportunity in the light of all 
attendant circumstances to investigate, pre- 
pare and present his defense. State v. Hill, 
9 N.C. App. 279,.176, S.E.2d 41 (1970). 

The refusal of a jailer to permit the de- 
fendant’s attorney to confer with him while 
he was in jail is a denial of a constitutional 
right. State v. Hill, 9 N.C. App. 279, 176 
S.E.2d 41 (1970). 

A defendant is entitled to consult with 
friends and relatives and to have them 
make observations of his person. The right 
to communicate with counsel and friends 
necessarily includes the right of access to 
them) :Stateov. Hilly 277 N:C.. 547) 178 
S.E.2d 462 (1971). 

The rights of communication go with the 
man into the jail, and reasonable oppor- 
tunity to exercise them must be afforded 
by the restraining authorities. The denial 
of an opportunity to exercise a right is a 
denial of the right. State v. Hill, 277 N.C. 
O47, 178i Sch 2dr4625( 197.1): 

And Are Not Limited to Receiving Pro- 
fessional Advice from Attorney. — Under 
this section and § 15-47 a defendant’s com- 
munication and contacts with the outside 
world are not limited to receiving profes- 
sional advice from his attorney. State v. 
Hill, 277 N.C. 547, 178 S.E.2d 462 (1971). 

The fact that a person is a defendant’s 
lawyer, as well as his friend, does not im- 
pair his right to see the defendant at a 
critical time of the proceedings. State v. 
Hillic2ey wN i Cah470178. OF .2d 462 (1971). 

A defendant is entitled to counsel at 
every critical stage of the proceedings 
against eniny, State wa fiilh 277 N.C. 547, 
178. 5.E.2d 462° (1971). 

What Constitutes Critical Stage Where 
Offense Involves Intoxication.—A critical 
stage has been reached in a defendant’s 
case when, immediately after officers have 
interrogated the defendant and conducted 
their test for sobriety, they charge him 
with the offense of driving while intoxi- 
cated. The denial of counsel at this point 
makes it impossible for a defendant to have 
disinterested witnesses observe his condi- 
tion and to obtain a blood test by a doctor 
—the only means by which defendant 
might prove his innocence. State v. Hill, 
MT INC. b4T, 178 O.t.2a, 402 (1977): 

A defendant’s guilt or innocence under 
§ 20-138 depends upon whether he is in- 
toxicated at the time of his arrest. His 
condition then is the crucial and decisive 
fact to be proven. Permission to communi- 
cate with counsel and friends is of no avail 
if those who come to the jail in response 


Art. I, § 24 


to a prisoner’s call are not permitted to 
see for themselves whether he is intoxi- 
cated. In this situation, the right of a de- 
fendant to communicate with counsel and 
friends implies, at the very least, the right 
to have them see him, observe and ex- 
amine him, with reference to his alleged 
intoxication, otaterv. SLiily 277 ON. G, 541, 
17SVOeHed 462 “C197 1). 


CONSTITUTION OF NorTH CAROLINA 


Art. I, § 27 


Denial of Right Resulting in Irreparable 
Preiudice. — The denial of a request for 
permission to contact counsel as soon as a 
person is charged with a crime involving 
the element of intoxication, is a denial of 
a constitutional right resulting in irrepa- 
rable prejudice to his defense. State v. 
Hill 277 N.C. 547, 178° S. 20 40. eee 


Sec. 24. Right of jury trial in criminal cases. 


Editor’s Note.— 

For note on right to jury trial in crim- 
inal contempt proceedings, see 6 Wake 
Forest Intra. L. Rev. 356 (1970). 

Poll of Jury.— 

The right to have the jury polled is 
surely one of the best safeguards for the 
protection of the accused, and as an inci- 
dent to jury trials would seem to be a con- 
stitutional right, and its exercise only a 
mode, more satisfactory to the prisoner, 
of ascertaining the fact that it is the ver- 
dict of the whole jury. State v. Ingland, 
278 Ni Cone m7 siSeied i 79a (1 972)3 

By having the jury polled, a defendant 
can ascertain if there has been any mis- 
understanding of the requirement of una- 
nimity by any juror. State v. Ingland, 278 
Ns Cat 2er8aS bod (SuiGlo vay. 

Not Required in Absence of Request.— 
In the absence of a request, a trial judge 
is not required to charge the jury that its 
verdict must be unanimous. State v. Ing- 
lard, 2785 NIC 4235/1 78eSi.2de577 “G97 1) 


Sec. 25. Right of jury trial in civil cases. 


Right to a jury trial is guaranteed, etc.— 

This section guarantees to every person 
the “sacred and inviolable’ right to de- 
mand a jury trial of issues of fact arising 
in all controversies at law respecting prop- 
erty. Sykes v. Belk, 278 N.C. 106, 179 
S.E.2d 439 (1971). 

This section has been construed to guar- 
antee trial by jury in all civil actions where 
the parties have not waived the right. 
Cutts v. Casey, 278 N.C. 390, 180 S.E.2d 
297 (1971). 

How Jury Trial May Be Waived. — A 
party may waive his right to jury trial by 
(1) failing to appear at the trial, (2) by 
written consent filed with the clerk, (3) 
by oral consent entered in the minutes of 


Sec. 27. Bail, fines, and punishments. 


Editor’s Note.— 

For article surveying recent decisions 
by the North Carolina Supreme Court in 
the area of criminal procedure, see 49 
N.COL. Rev. 262°(197T). 
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Failure to Charge Jury That Verdict 
Must Be Unanimous.—Since the defendant 
has the right to have the jury polled, there 
is no apparent reason why the trial judge 
should be required in every case to in- 
struct the jury that its verdict must be 
unanimous. State v. Ingland, 278 N.C. 42, 
1789S H2des77 71971 

A holding that failure of the trial judge 
to instruct the jury that its verdict must 
be unanimous is prejudicial error is unnec- 
essary because in North Carolina a defen- 
dant has an absolute right to have the 
jury polled. State v. Ingland, 278 N.C. 42, 
I78ASiE SdH sr? C197): 

Where the jury was polled and all jurors 
assented to the verdict in open court, de- 
fendant was assured that all jurors agreed 
with the verdict rendered, and the omis- 
sion of the charge on unanimity was en- 
tirely harmless. State v. Ingland, 278 N.C. 
42, 178 S.E.2d 577 (1971). 


the court, (4) by failing to demand a jury 
trial pursuant to § 1A-1, Rule 38(b). Sykes 
v. Belk, 278 N.C. 106, 179 S.E.2d 439 
(1971). 

The credibility of testimony is for the 
jury, not the court, and a genuine issue of 
fact must be tried by a jury unless this 
right is waived. Cutts v. Casey, 278 N.C. 
390, 180..S.E.2d\ 297 (1971). 

A compulsory reference, under former 
§ 1-189, did not deprive either party of 
his constitutional right to a tral by jury 
of the issues of fact arising on the plead- 
ings, but such trial was only upon the 
written evidence taken before the referee. 
Resort Dev. Co. v. Phillips, 278 N.C. 69, 
178..S, EB .ad813 n(1o7i)e 


Punishment within 
Statute, etc.— 

In accord with 3rd paragraph in original. 
See State v. Atkinson, 278 N.C. 168, 179 
S.E.2d 410 (1971). 


Limits Fixed by 


Art. 1, § 30 


Unless Punishment Provisions of Stat- 
ute Itself, etc.— 

In accord with original. 
Atkinson, 278 N.C. 168, 
(1971). 

‘The death penalty, etc.— 

The imposition of the death penalty for 
murder in the first degree is not, per se, 
a violation of the Fourteenth Amendment 
to the Constitution of the United States 
or of any provision of the Constitution of 
North Carolina. It is not cruel and unusual 
punishment in the constitutional sense, 
being expressly authorized by Art. XI, § 
2, of the Constitution of North Carolina. 


See State v. 
170) SsH.2d "410 
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Art. II, § 1 


State v. Westbrook, 
Srened gre CLOT L): 

Whatever the arguments may be against 
capital punishment it cannot be said to 
violate the constitutional concept of 
cruelty. State v. Westbrook, 279 N.C. 18, 
Loiuiosbecd ove (1971). 

Death Penalty for Rape.— 

The death penalty is not ect pited as 
cruel and unusual in the constitutional 
sense, and its imposition upon conviction 
of the crime of rape is not unconstitu- 
tional per se. State v. Atkinson, 278 N.C. 
168, 179 S.E.2d 410 (1971). 


Ri NIC, “1o 151 


Sec. 30. Militia and the right to bear arms. 


Cited in State v. Dobbins, 277 N.C. 484, 
178 S.E.2d 449 (1971). 


Sec. 34. Perpetuities and monopolies. 


Cited in Hajoca Corp. v. Clayton, 277 
N.C. 560, 178 §.E.2d 481 (1971). 


pad cia al RC) iy pel 
LEGISUATIVE 


Section 1. Legislative power. 

General Assembly Is Possessed of Full 
Legislative Powers. — Under the North 
Carolina Constitution, the General Assem- 
bly, so far as that instrument is concerned, 
is possessed of full legislative powers un- 
less’ restrained by express constitutional 
provision or necessary implication there- 
from. Martin v. North Carolina Housing 
Serpeee 7 iN. C.29, 175 S.B.2d 665 (1970). 

To Legislate for Protection of Health, 
Safety, Morals and General Welfare The 
General Assembly, exercising the police 
power of the State, may legislate for the 
protection of the public health, safety, 
morals and general welfare of the people. 
Martin v. North Carolina Housing Corp., 
Sir Weae9, 175 .H.2d 665 (1970). 

Questions of Public Policy Are for Leg- 
islative Determination.—Absent constitu- 
tional restraint, questions as to public 
policy are for legislative determination. 
Martin v. North Carolina Housing Corp., 
G77 eC. 29, 175 S.E.2d 665 (1970). 

The wisdom of an enactment is a legisla- 
tive and not a judicial question. The Gen- 
eral Assembly has the right to experiment 
with new modes of dealing with old evils, 
except as prevented by the Constitution. 
Martin v. North Carolina Housing Corp., 
277 N.C. 29, 175 S.E.2d 665 (1970). 

Whether the public policy and program 
established by the North Carolina Housing 
Corporation Act (§ 122A-1~-et seq.) is wise 
or unwise is for determination by the Gen- 
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eral Assembly. Martin v. North Carolina 
Housing? Corp.) 2770 N.C. 29" 175, 6.F ed 
665 (1970). 

The General Assembly cannot delegate 
to a city or county more extensive power 
than it possesses. In re Ellis, 277 N.C. 419, 
178 S:E.2d 77. -(1970). 

Though the law-making power can un- 
questionably create a municipal corpora- 
tion and delegate legislative authority to 
it, it cannot clothe the creature with 
power to do what the Constitution prohib- 
its the creator from doing. In re Ellis, 
277 N.C. 419, 178 S.E.2d 77 (1970). 

The power to zone is the power orig- 
inally vested in the General Assembly to 
legislate with reference to the use which 
may be made of land and the structures 
which may be erected or located thereon. 
Keiger v. Winston-Salem Bd. of Adjust- 
ment, 278 N.C. 17, 178 S.E.2d 616 (1971). 

And Is Subject to Constitutional Limita- 
tion on Interference with Property Rights. 
—Power to zone rests originally in the 
General Assembly, but this power is sub- 
ject to the constitutional limitation for- 
bidding arbitrary and unduly discrimina- 
tory interference with the right of prop- 
erty owners. In re Ellis, 277 N.C. 419, 178 
S. Bi2d V7 1970): 

Municipality May Not Delegate Power 
to Zone to Board of Adjustment. — The 
legislative body of a municipal corporation, 
in which the General Assembly has vested 


Art. II, § 24 


its power to zone, may not delegate the 
power to zone to the municipal board of 
adjustment. Keiger v. Winston-Salem Bd. 


CONSTITUTION OF NoRTH CAROLINA 


Art. IV, § 12 


of Adjustment, 278 N.C. 17, 178 S.E.2d 
616 (1971). 


Sec. 24. Limitations on local, private, and special legislation. 


Subdivision (55) of § 158-9 is a home 
rule statute, applicable throughout the 
State. It enables the county commission- 
ers of every county to enact ordinances in 
the exercise of the general police power 
within the prescribed territory just as 
other statutes enable the governing bodies 
of cities and towns to enact ordinances in 
the exercise of the general police power 
within their corporate limits. Such _ stat- 


utes are upheld as general laws and there- 
fore valid notwithstanding that they regu- 
late Sunday trade. Subdivision (55) of § 
153-9 is a general law and therefore does 
not contravene N.C. Const., Art. II, § 29, 
Whitney Stores, Inc. v. Clark, 277 N.C. 
§22,..17.7 ..20 5418. (Loree 

Cited in Hajoca Corp. v, Clayton, 277 
N.C. ¢560,0178 5: H.2d0481. Giese 


YAW AAD Bd AAS tod bp el al 
BXRECUTIVE 


Sec. 5. Duties of Governor. 


Quoted in Wilson v. North Carolina, 438 
F.2d 284 (4th Cir..1971). 


Cited in Jernigan v. State, 10 N.C. App. 
562, 179 S.E.2d 788 (1971). 


ARTICLE IV 
JUDICIAL 


Section 1. Judictal power. 

Grant of Discretionary Power to Board 
of Paroles. — Section 148-62, insofar as it 
grants discretionary power to the Board of 
Paroles, is not an assignment of judicial 


- 


power to the Board of Paroles in con- 
travention of this section and N.C. Const., 
Art.. I, § 6. Jernigan v. State, 10 N.C. App. 
562, 179 S.E.2d 788 (1971). 


Sec. 8. Retirement of Justices and Judges. 


Proposed Amendment. — Session Laws 
1971, c. 451, s. 1, proposed that this section 
be amended to read as follows: 

Sec. 8. Retirement of Justices and 
Judges. The General Assembly shall pro- 
vide by general law for the retirement of 
Justices and Judges of the General Court 
of Justice, and may provide for the tempo- 
rary recall of any retired Justice or Judge 
to serve on the court from which he was 
retired. The General Assembly shall also 
prescribe maximum age limits for service 
as a Justice or Judge. 


Session Laws 1971, ©. 451,852.) as 
amended by Session Laws 1971, c. 707, s. 
1, provides that the amendment shall be 
voted on at the next general election. 

Session Laws 1971, c. 451 s. 3, provides: 
“If a majority of the votes cast thereon are 
in favor of the amendment set out in sec- 
tion 1 of this act, then the Governor shall 
certify the amendment to the Secretary of 
State, who shall enroll the amendment so 
certified among the permanent records of 
his office, and the amendment shall become 
effective on January 1, 1973.” 


Sec. 12. Jurisdiction of the General Court of Justice. 


II. SUPREME COURT. 


A. In General. 


Authority for a writ of error coram 
nobis stems from this section of the Con- 
stitution of North Carolina which gives 
the Supreme Court authority to exercise 
supervision over the inferior courts of the 
State. Dantzic v. State, 10 N.C. App. 369, 
178 S.E.2d 790 (1971). 

The availability of a writ of error coram 
nobis in this State stems from § 4-1, which 
adopts the common law as the law of this 


State, and authority for the writ stems 
from this section which gives the Supreme 
Court authority to exercise supervision 
over the inferior courts of the State. State 
v. Green, 277 N.C. 188, 176 S.E.2d 756 
(1970) 

Application Must Be Made to Supreme 
Court for Permission to Apply for Writ 
of Error Coram Nobis. — Since authority 
for issuance of a writ of error coram nobis 
derives from the supérvisory power of the 
Supreme Court conferred by the Constitu- 
tion, it is necessary that an application be 
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Art. IV, § 17 


made to that court for permission to apply 
for the writ to the superior court in which 
a case is tried. State v. Green, 277 N.C. 188, 
176 S.E.2d 756 (1970); Dantzic v. State, 10 
N.C. App. 369, 178 S.E.2d 790 (1971). 
~The requirement that, in every instance, 
the approval of the Supreme Court must 
first be obtained before application can be 
made to the trial court for issuance of a 
writ of error coram nobis appears to be 
novel to North Carolina and here, of recent 
vintage. Prior to In re Taylor, 229 N.C. 
297, 49 S.E.2d 749 (1948), it does not ap- 
pear that authority for the issuance of the 
writ, long recognized as an available com- 
mon-law writ, was derived from the su- 
pervisory powers granted in the Constitu- 
tion but rather from § 4-1 which, with cer- 
tain exceptions, adopted the common law 
as the law of this State. Dantzic v. State, 
10 N.C. App. 369, 178 S.E.2d 790 (1971). 
Which Application Is Addressed to 
Supervisory Authority of Supreme Court. 
— An application for permission to apply 
to the trial court for a writ of error coram 
nobis is addressed to the supervisory au- 
thority of the Supreme Court over proceed- 
ings of the inferior courts of the State. 


Sec. 17. Removal of judicial officers. 


Proposed Amendment. — Session Laws 
1971, c. 560, s. 1, proposed that this section 
be amended to read as follows: 

Sec. 17. Removal of judges, magistrates 
and clerks. 


(1) Removal of Judges by the General 
Assembly. Any Justice or Judge of the 
General Court of Justice may be removed 
from office for mental or physical incapacity 
by joint resolution of two thirds of all the 
members of each house of the General As- 
sembly. Any Justice or Judge against whom 
the General Assembly may be about to pro- 
ceed shall receive notice thereof, accom- 
panied by a copy of the causes alleged for 
his removal, at least 20 days before the day 
on which either house of the General As- 
sembly shall act thereon. Removal from of- 
fice by the General Assembly for any other 
cause shall be by impeachment. 


(2) Additional method of removal of 
Judges. The General Assembly shall pre- 
scribe a procedure, in addition to impeach- 
ment and address set forth in this section, 
for the removal of a Justice or Judge of the 
General Court of Justice for mental or 
physical incapacity interfering with the 
performance of his duties which is, or is 
likely to become, permanent, and for the 
censure and removal of a Justice or Judge 
of the General Court of Justice for wilful 
misconduct in office, wilful and persistent 
failure to perform his duties, habitual in- 
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Dantzic v. State, 10 N.C. App. 369, 178 
S.E.2d 790 (1971). 

The Court of Appeals is without au- 
thority to entertain an application for a 
writ of error coram nobis; application for 
the writ must be made to the Supreme 
Court. Dantzic v. State, 10 N.C. App. 369, 
178 S.E.2d 790 (1971). 

Upon a prima facie showing of ‘sub- 
stantiality, the Supreme Court may grant 
permission to apply for the writ of error 
coram nobis to the court in which the case 
was tried. Dantzic v. State, 10 N.C. App. 
S691 (oes aed 790) (1904). 

And Ultimate Merits of Claim Are for 
Trial Court.—A writ of error coram nobis 
is granted by the Supreme Court only up- 
on a prima facie showing of substantiality 
and the ultimate merits of a petitioner’s 
claim are not for that court but for the 
trial court.) state. ~vestreen,277 WNC. 188, 
176 S.E.2d 756 (1970). 

A writ of error coram nobis will not lie 
in the superior court after an appeal to the 
Supreme Court and an affirmation of the 
judgment in that court. Dantzic v. State, 
10 N.C. App. 369, 178 S.E.2d 790 (1971). 


temperance, conviction of a crime involving 
moral turpitude, or conduct prejudicial to 
the administration of justice that brings the 
judicial office into disrepute. 


(3) Removal of Magistrates. The Gen- 
eral Assembly shall provide by general 
law for the removal of Magistrates for mis- 
conduct or mental or physical incapacity. 


(4) Removal of Clerks. Any Clerk of the 
Superior Court may be removed from office 
for misconduct or mental or physical in- 
capacity by the senior regular resident Su- 
perior Court Judge serving the county. Any 
Clerk against whom proceedings are in- 
stituted shall receive written notice of the 
charges against him at least 10 days before 
the hearing upon the charges. Any Clerk 
so removed from office shall be entitled to 
an appeal as provided by law. 

DESI laws. 1971, .C. jOul) S. Te. as 
amended by Session Laws 1971, c. 707, s. 
2, provides that the amendment shall be 
voted on at the next general election. 

Session Laws 1971, c. 560, s. 3, provides: 
“Tf a majority of the votes cast thereon are 
in favor of the amendment set out in sec- 
tion 1 of this act, then the Governor shall 
certify the amendment to the Secretary of 
State, who shall enroll the amendment so 
certified among the permanent records of 
his office, and the amendment shall become 
effective on January 1, 1973.” 
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AR GICE ESV 
FINANCE 


Sec. 2. State and local taxation. 


I. POWER OF TAXATION GENER- 
ALLY; CLASSIFICATION. 


A. General Consideration. 


A sovereign state, as one of its inherent 
attributes, has the power of taxation, which 
must be exercised by its legislative branch. 
Hajocas Corp avescC lay tones th Ne Gm 5 OU! TS 
S.E.2d 481 (1971). 

A county is not a sovereign and hence 
does not have the inherent power to levy 
taxes. A county must derive its taxing 
power from the State Constitution or from 
the State’s legislative enactments. Haioca 
Corp. v. Clayton, 277 N.C..560, 178 S.E.2d 
481 (1971). 

A county board of elections does not 
have taxing power. Hajoca Corp. v. Clay- 
ton, 277 N.C. 560, 178 S.E.2d 481 (1971), 

Taxes and Local Assessments for Pub- 
lic Improvements Distinguished.—There is 
a distinction between local assessments 
for public improvements and taxes levied 
for purposes of general revenue. It is true 
that local assessments may be a species of 
tax, and that the authority to levy them is 
generally referred to the taxing power, but 
they are not taxes within the meaning of 
that term as generally understood in con- 
stitutional restrictions and exemptions. 
Southern Ry. v. City of Raleigh, 9 N.C. 
App. 305, 176 §.E.2d 21 (1970). 


Meaning of “Public Purpose”.— 

A slide-rule definition to determine pub- 
lic purpose for all time cannot be 
formulated; the concept expands with the 
population, economy, scientific knowledge, 
and changing conditions. Martin v. North 
Carolina Housing Corp., 277 N.C. 29, 175 
S:E 2d 6657-(1970 )- 

For a use to be public its benefits must 
be in common and not for particular per- 
sons, interests, or estates; the ultimate net 
gain or advantage must be the public’s as 
contradistinguished from that of an individ- 
ual or private entity. Martin v. North Car- 
Olinaw Housing « Cothai 2: (aan Cee mld cs 
S.E.2d 665 (1970). 


Legislative Declaration Not Conclusive. 
—A legislative declaration which asserts in 
general terms that the statute under con- 
sideration is enacted for a public purpose, 
although entitled to great weight, is not 
conclusive. When the facts are deter- 
mined, what is a public purpose is a ques- 
tion of law for the court. Martin v. North 
Carolina Housing Corp., 277 N.C. 29, 175 
S.E.2d 665 (1970). 


20 


Tax Revenues May Not Be Used, etc.— 

The power to appropriate money from 
the public treasury is no greater than the 
power to levy the tax which put the money 
in the treasury. Martin v. North Carolina 
Housing. Corp., 277 N: Cx 29, ito ee 
665 (1970). 


If an act creating a corporation is un- 
constitutional as violative of this section 
and Article I, § 19, of the Constitution of 
North Carolina, and of Section 1 of the 
Fourteenth Amendment to the Constitution 
of the United States, and is void because 
the purpose for which the corporation was 
created is not a public purpose, then tax- 
payer may maintain an action to restrain 
state officials from paying to the corpora- 
tion and the corporation from using 
money appropriated out of the General 
Fund. Martin v. North Carolina Housing 
Corp., 277 N:Ci: 29/175 SieideGea wis707. 


The principles of equality and uniformity 
are indispensable to taxation, whether gen- 
eral or local. Hajoca Corp. v. Clayton, 277 
N.C. 560, 178 S.H.2d 481 (197s 

Uniformity, in its legal and proper sense, 
is inseparably incident to the exercise of 
the power of taxation. Hajoca Corp. v. 
Clayton, 277° N.C... 560,° 178" j5eeaetet 
(1971). 


Compliance with Rule of Uniformity, 
etc.— 

The requirements of “uniformity,” “equal 
protection,” and “due process” are, for all 
practical purposes, the same under both the 
State and federal Constitutions. Hajoca 
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d 
481 (1971). 


State May Not Levy Tax in Some Coun- 
ties and Exempt Others.——The Constitu- 
tion does not permit a state to levy a tax 
which discriminates in favor of or against 
taxpayers in the same classification. The 
prohibition extends throughout the State. 
Hence, the State cannot levy a tax in 25 
counties and exempt 75 counties. Nor can 
the State set up a valid scheme by which 
that precise result is accomplished. Thus, 
the additional sales tax authorized by the 
Local Option Sales and Use Tax Act is 
unconstitutional. Hajoca Corp. v. Clay- 
ton; 277 N.C. 560,178. S. Hi. 2d) 48isGlen 


Local taxation must be uniform upon the 
same class of subjects within the ter- 
ritorial limits of the authority levying the 
tax, Hajoca Corp. v. Clayton, 327s 
560, 178 S.E.2d 481 (1971). 


Art. V, §2 


Requirement of Uniformity Extends to 
License, Franchise and Other Forms of 
Taxation. — Repeated judicial ihterpreta- 
tions extend the requirement of uniformity 
to license, franchise, and other forms of 
taxation, Flajoca Corp. v.' Clayton, 277 
N.C. 560, 178 S.E.2d 481 (1971). 

Although it is not expressly provided 
that the tax on trades, etc., shall be uni- 
form, yet a tax not uniform, as properly un- 
derstood, would be so inconsistent with 
natural justice, and with the intent which is 
apparent in the section of the Constitution 
above cited, that it may be admitted that 
the collection of such a tax would be 
restricted as unconstitutional. Hajoca 
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d 
481 (1971). 

License taxes must bear equally and 
uniformly upon all persons engaged in the 
same class of business or occupation or 
exercising the same privileges. Hajoca 
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d 
481 (1971). 

When Tax Is Uniform.— 

Taxing is required to be by a uniform 
rule—that is, by one and the same unvary- 
ing standard. Uniformity in taxing implies 
equality in the burden of taxation, and this 
equality of burden cannot exist without 
uniformity in the mode of assessment, as 
well as in the rate of taxation. But this is 
not all. The uniformity must be coextensive 
with the territory to which it applies. If 
a State tax, it must be uniform all over the 
State. If a county or city tax, it must be 
uniform throughout the extent of the ter- 
ritory to which it is applicable. Hajoca 
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d 
481 (1971). 

Uniformity is defined to consist in 
putting the same tax upon all of the same 
class—that is, while the same tax must be 
enforced upon all innkeepers, upon rail- 
roads, and so throughout, a tax discriminat- 
ing persons of the same class, whereby 
some are required to pay more than others, 
would lack uniformity. Hajoca Corp. v. 
layton, 277 N.C. 560,°178 S.E.2d 481 
(1971). 

Equality within the class or for those of 
like station and condition is all that is 
required to meet the test of constitution- 
ality under subsection (2) of this section. 
A tax on trades, etc., must be considered 
uniform when it is equal upon all persons 
belonging to the prescribed class upon 
which it is imposed. Hajaca Corp. v. Clay- 
ton, 277 N.C. 560, 178 S.E.2d 481 (1971). 

The rule of uniformity is observed, etc.— 

With reference to locality a tax is uni- 
form when it operates with equal force 
and effect in every place where the subject 


1971 SuPPLEMENT 


21 


Art. V, §2 


of it is found, and with reference to classi- 
fication, it is uniform when it operates with- 
out distinction or discrimination upon all 
persons composing the described class. 
Hajoca Corp. v. Clayton, 277 N.C. 560, 178 
S.E.2d 481 (1971). 


Uniformity of taxation, as provided for 
by State Constitution, is required through- 
out the territorial limits of the taxing 
districts. “Hajocay ‘Corps’ vee Claytonmre7s 
N.C. 560, 178 S.E.2d 481 (1971). 

Wide Latitude Accorded, etc.— 

In accord with original. See Hajoca 
Corp vy Claytom 277 (N.C 560; 178 s-b,.2d 
481 (1971). 


B. Illustrative Cases. 


Local Option Sales and Use Tax Act.— 
The additional 1% sales and use tax autho- 
rized by the Local Option Sales and Use 
Tax Act is a State tax, not a county tax, 
and is unconstitutional since it is not uni- 
formly applied to all taxpayers of the same 
class in all counties of the State. Hajoca 
Corp.+v. Clayton, 277) N.C. 560, 178 S:E.2d 
481 (1971). 


The levy imposed by the Local Option 
Sales and Use Tax Act is discriminatory 
in that it requires one person to pay the 
tax involved and it exempts his competi- 
tor in a county which votes against the 
tax. Both. Nash and Edgecombe are exempt 
if either votes against the tax. Uniformity 
is. required. No provision is made _ for 
partial uniformity, and for that reason 
the tax authorized under § 105-164.45 is 
unconstitutional. Hajoca Corp. v. Clayton, 
27 RIN: Car560, 178. Sikeedy481ei( 1971), 


II. EXEMPTIONS. 


Statute Exempting Certain Property 
from Assessments for Local Improve- 
ments.—Former § 160-521, exempting rail- 
road right-of-way property from assess- 
ment for local improvements, was not 
unconstitutional on the ground it was not 
authorized by this section, since this sec- 
tion deals with the power of taxation and 
not with assessments for local improve- 
ments. Southern Ry. v. City of Raleigh, 9 
N.C. App. 305, 176 S.E.2d 21 (1970). 


Property of North Carolina Housing 
Corporation.—Since Chapter 122A and the 
North Carolina Housing Corporation’s 
activities pursuant thereto are for a public 
purpose, it is permissible for the General 
Assembly to exempt from taxation the 
property of the Corporation and the obliga- 
tions incurred by the Corporation to ef- 
fectuate such public purpose. Martin v. 
North Carolina Housing Corp., 277 N.C. 
29, 175 S.E.2d 665 (1970). 
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Bonds of North Carolina Housing Au- 
thority. — Since the tax-exempt feature 
makes possible the more favorable sale of 
revenue bonds and thereby contributes 
substantially to the accomplishment of 
the public purpose for which they are is- 
sued, the General Assembly may exempt 
them from taxation by the State or any of 
its subdivisions. Martin v. North Carolina 
Housing Corp., 277 N.C. 29, 175 S.E.2d 665 
(1970). 
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IV. NECESSARY EXPENSE LIMI- 
TATION. 


B. What Are “Necessary Expenses.” 


The construction, acquisition and opera- 
tion of an auditorium is not a necessary 
expense, and the voters of the municipality 
must therefore approve a bond issue for 
such purpose. Sykes v. Belk, 278 N.C. 106, 
179 S.E.2d 439 (1971). 


Sec. 3. Limitations upon the increase of State debt. 


The method of financing set forth in § 
122A-6 does not create a debt within the 
meaning of the Constitution and therefore 
the limitations of this section are inap- 
plicable. Martin v. North Carolina Hous- 
ing eCorp: 427 to NeGsne9? | 1750S Bede i665 
(1970). 

Authority to Establish Reserve or Con- 
tingency Fund Not Pledge of Faith and 
Credit. — The fact that such appropriations 
as the General Assembly may see fit to 
make may be used for the establishment of 


a reserve or contingency fund to be avail- 
able for the payment of the principal of 
and the interest on any bonds or notes of 


a public corporation, does not constitute a 


pledge of the faith and credit of the State 
or of any political subdivision thereof for 
the payment of the principal of and the 
interest on any bonds or notes of the cor- 
poration. Martin v. North Carolina Hous- 
ing Corp., 277 0N: C2929; "igs 2a ocs 
(1970). 


Sec. 4. Limitations upon the increase of local debt. 


II. PURPOSES; TWO-THIRDS 
LIMITATION. 


This section contemplates a contracting 
of an obligation to be paid at some future 
time. Davis v. Iredell County, 9 N.C. App. 
381, 176 S.E.2d 361 (1970). 

It does not apply where the funds to be 
applied are already on hand and the pro- 
posed expenditure will impose no further 
liability on the municipality, nor involve 
the imposition of further taxation upon it. 
Davis v. Iredell County, 9 N.C. App. 381, 
176, SiH. 2d"36.b (L970); 

The acquisition of land from surplus 
funds is not beyond the power of a city and 
it in no way offends the provisions of this 
section. Davis v. Iredell County, 9 N.C. 
APP e881j1 76am. 2ded61 (1970): 


III. NECESSARY EXPENSE LIMI- 
TATION. 


A. General Consideration. 
Section Places No Limitation on Gen- 


eral Assembly or State Instrumentality. — 
This section is applicable to a “county, 
city, town, or other municipality.” It re- 
quires the approval of a majority of the 
voters therein before such subdivision of 
the State may pledge its credit or levy a 
tax except for its necessary expenses. It 
places no limitation upon the General As- 
sembly or on an instrumentality of the 
State created by the General Assembly for 
a public purpose. Martin v. North Caro- 
lina Housing Corp., 277 N.C. 29, 175 S.E.2d 
665 (1970). 


B. What Are “Necessary Expenses.” 


1. In General. 

The construction, acquisition and opera- 
tion of an auditorium is not a necessary 
expense, and the voters of the municipality 
must therefore approve a bond issue for 


such purpose. Sykes v. Belk, 278 N.C. 106, 


179 S.E.2d 439 (1971). 


Sec. 5. Acts levying taxes to state objects. 


A law authorizing a bond issue for 
various purposes which does not declare 
what proportion of the proceeds of the 
bonds shall be applied to each specific 
purpose is not void. Such matter may prop- 
erly rest within the sound discretion of the 
municipal authorities. Coggins v. City of 
Asheville, 278 N.C. 428, 180 S.E.2d 149 
(1971). 

Transfer of Funds from One Project to 
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Another. — While a municipality has a 
limited authority, under certain conditions, 
to transfer or allocate funds from one 
project to another, included within the 
general purpose for which bonds are au- 
thorized, the transfer must be to a project 
included in the general purpose as stated 
in the bond resolution, and the funds may 
be diverted to the proposed purposes only 
in the event the municipality finds in good 


Art. VI, § 1 


faith that conditions have so changed since 
the bonds were authorized that ,proceeds 
therefrom are no longer needed for the 
original purpose. Coggins v. City of Ashe- 
ville, 278 N.C. 428, 180 S.E.2d 149 (1971). 

‘Courts Will Not Interfere with Exercise 
of Disctetionary Powers of Municipal 
Corporation. — With respect to the use of 
bond money, the court will not interfere 
with the exercise of discretionary powers 
of a municipal corporation unless its ac- 
tions are so unreasonable and arbitrary as 
to amount to an abuse of discretion. 
Coggins v. City of Asheville, 278 N.C. 428, 
180 S.E.2d 149 (1971). 

Immaterial or Temporary Changes Not 
Unlawful Diversions of Funds.—While the 
law will not justify the use of the proceeds 
of a State or municipal bond issue for pur- 
poses other than those specified in the act 
authorizing the issue, it does not follow 
that immaterial or temporary changes con- 
sistent with the general purpose of the 
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legislative act should be interpreted as 
unlawful diversions of public funds. 
Coggins v. City of Asheville, 278 N.C. 428, 
180 S.E.2d 149 (1971). 

Changes Necessary to Accomplish Gen- 
eral Purpose Are Not Outlawed. — It is 
worthy of note the cases on the use of 
bond money emphasize “deviation from the 
general purpose for which bonds are au- 
thorized” and do not outlaw such changes 
as are necessary under existing conditions 
to accomplish the general purpose. Cog- 
gins v. City of Asheville, 278 N.C. 428, 180 
S.E.2d 149 (1971). 

A definition of corporate purpose cannot 
be static. Changing conditions require that 
application of the limitations be tempered 
with due recognition of the existing situa- 
tion so the purpose for which the public 
body was organized may be accomplished 
and enjoyment thereof by the public made 
possible. Coggins v. City of Asheville, 278 
N.C. 428, 180 S.E.2d 149 (1971). 


ARTICLE ESVI 
SUFFRAGE AND ELIGIBILITY TO OFFICE 


Section 1. Who may vote. 


Proposed Amendment. — Session Laws 
1971, c. 201, s. 1, proposed that this section 
be amended to read as follows: 

Section 1. Who may vote. Every person 
born in the United States and every person 
who has been naturalized, 18 years of age, 
and possessing the qualifications set out in 
this Article, shall be entitled to vote at any 
election by the people of the State, except 
as herein otherwise provided. 

Bessie laws, 11971, '¢. 201, s. 2, as 
amended by Session Laws 1971, c. 1141, s. 
1, provides: “The amendment set out in 
section 1 of this act shall be submitted to 
the qualified voters of the State at a general 


Sec. 2. Qualifications of voter. 


One-Year Residency Requirement In- 
valid As Applied to Local Elections.—The 
one-year durational residency require- 
ment as it relates to the right to vote -in 
local elections, is unconstitutional and in- 


Sec. 6. Eligibility to elective office. 


Proposed Amendment. — Session Laws 
1971, c. 201, s. 1, proposed that this section 
be amended to read as follows: 

Sec. 6. Eligibility to elective office. Every 
qualified voter in North Carolina who is 21 
years of age, except as in this Constitution 
disqualified, shall be eligible for election by 
the people to office. 

Beeeeen Laws. 1971, "c: “201, s.° 2;"as 
amended by Session Laws 1971, c. 1141, s. 
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election which shall be held on November 
7, 1972. That election shall be conducted 
under the laws then governing elections in 
this State.” 

Session’ “Laws | 1971)'%c. 201)" s. 4). as 
amended by Session Laws 1971, c. 1141, s. 
1, provides: “If a majority of the votes cast 
thereon are in favor of the amendment set 
out in section 1 of this act, then the Gov- 
ernor shall certify that fact under the Great 
Seal of the State to the Secretary of State, 
and that amendment as set out in section 
1 of this act shall take effect on January 1, 
1973.” 


valid, as violative of the equal protection 
clause of the Fourteenth Amendment. 
Andrews v. Cody, 327. F.. Supp. 793 
(M.D.N.C. 1971). 


1, provides: “The amendment set out in sec- 
tion 1 of this act shall be submitted to the 
qualified voters of the State at a general 
election which shall be held on November 
7, 1972. That election shall be conducted 
under the laws then governing elections in 
this State.” 

DESSION Laws lori. ce ew eol, Ss. 4, a8 
amended by Session Laws 1971, c. 1141, s. 
1, provides: “If a majority of the votes cast 
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thereon are in favor of the amendment set 
out in section 1 of this act, then the Gover- 
nor shall certify that fact under the Great 
Seal of the State to the Secretary of State, 
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and that amendment as set out in section 1 
of this act shall take effect on January 1, 
1973.” 


ARTICLE VII 
LOCAL GOVERNMENT 


Section 1. General Assembly to provide for local government. 


Proposed Amendment. — Session Laws 
1971, c. 857, s. 1, to be voted on at the 
next general election, proposed that this 
section be amended by adding the follow- 
ing new paragraph at the end thereof: 


“The General Assembly shall not incor- 
porate as a city or town, nor shall it autho- 
rize to be incorporated as a city or town, 
any territory lying within one mile of the 
corporate limits of any other city or town 
having a population of 5,000 or more ac- 
cording to the most recent decennial census 
of population taken by order of Congress, 
or lying within three miles of the corporate 
limits of any other city or town having a 
population of 10,000 or more according 
to the most recent decennial cen- 
sus of population taken by order of Con- 
gress, or lying within five miles of the 
corporate limits of any other city or town 
having a population of 50,000 or more ac- 
cording to the most recent decennial cen- 
sus of population taken by order of Con- 
gress. Notwithstanding the foregoing limi- 
tations, the General Asembly may incor- 
porate a city or town by an act adopted 
by vote of three fifths of all the members 
of each house.” 


Session Laws 1971, c. 857, s. 4, provides: 

“Tf a majority of the votes cast thereon 
shall be in favor of the amendment set out 
in Section 1 of this act, the Governor shall 
certify that amendment under the Great 
Seal of the State to the Secretary of State, 
who shall enroll that amendment so cer- 
tified among the permanent records of his 
office, and the amendment shall become 
effective on January 1 next after its ratifi- 
cation by the qualified voters of the State.” 

County Has No Inherent Power to Levy 
Taxes. — A sovereign state, as one of its 
inherent attributes, has the power of taxa- 
tion, which must be exercised by its legis- 
lative branch. The county is not a sovereign 
and hence does not have the inherent 
power to levy taxes. A county must derive 
its taxing power from the State Constitu- 
tion or from the State’s legislative enact- 
ments. Hajoca Corp vy, \Claytongee ar yee. 
560, 178 S.E.2d: 481 (107d), 

A county board of elections does not 
have taxing power. Hajoca Corp. v. Clay- | 
ton, 277 N:C..560, 178 S:B.2d 481941971). 


ART UG I Taga 
EDUCATION 


Section 1. Education encouraged. 


Quoted in Swann v. Charlotte-Mecklen- 
burg o Bd» vofysEduc.44 3186 shear oappsa786 
(W.D.N.C. 1970). 


Sec. 2. Umform system of schools. 


Charlotte-Mecklenburg Schools Ordered 
to Desegregate.——See Swann v. Charlotte- 


Mecklenburg Bd. of Educ., 318 F. Supp. 
786 (W,.D.N.C. 1970): 


ARTICLE X 
HOMESTEADS AND EXEMPTIONS 


Sec. 5. Insurance. 

Purpose of Section.—This section was 
adopted for the express purpose of pro- 
tecting insurance for wives and children 
from creditors during the life of the in- 


sured. Home Sec. Life Ins. Co. v. Mc- 
Donald, 277..N.C. 275.417 %e. ence 
(1970). 

The obvious purpose of this section was 
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to enlarge rather than to restrict the rights 
of the wife and children of an insured. 
Home Sec. Life Ins. Co. v. McDonald, 277 
N.C. 275, 177 S.E.2d 291 (1970). 

The exemption provided by this section 
is separate from and in addition to other 
exemptions provided in this Article. This 
section applies only to one factual situation, 
namely, where a husband insures his own 
life for the benefit of his wife and children. 
Home Sec. Life Ins. Co. v. McDonald, 277 
eqn erg, 177 5.E 2d 291 (1970). 

When Insurance Is “for Sole Use and 
Benefit of Wife and/or Children”.—Insur- 
ance is “for the sole use and benefit of the 
wife and/or children” within the meaning 
of this section when the “wife and/or chil- 
dren” are the only persons named as 
beneficiaries. So long as they remain the 
only persons: named as beneficiaries, the 
policy, including the cash surrender value 
thereof, is not subject to the claims of the 
insured’s creditors during his lifetime. 
Home Sec. Life Ins. Co. v. McDonald, 277 
eed it, o,r.2d 291 (1970). 

The words “proceeds” or “proceeds and 
avails” when used in life insurance exemp- 
tion statutes comprehend the protection of 
cash surrender values and other values 
built up during the life of the policies as 
well as the death benefits. Home Sec. Life 
Peo, vic Donald, 277 N.C, 275, 177 
S.E.2d 291 (1970). 

Section Does Not Conflict with or 
Nullify § 58-206.—Section 58-206 exempts 
the cash surrender values of policies of life 


1971 SUPPLEMENT 


Art. XI, §2 


insurance in which the “wife and/or chil- 
dren” of the insured (bankrupt) are desig- 
nated beneficiaries, and’ this section of the 
Constitution does not conflict with and 
nullify § 58-206 in those instances where 
the “wife and/or children” are designated 
beneficiaries, but on the contrary is in ac- 
cord therewith. Home Sec. Life Ins. Co. 
v. McDonald, 277 N.C. 275, 177 S.E.2d 291 
(1970). 

The intent of the General Assembly and 
of the electorate would be thwarted if this 
section were construed as providing a les- 
ser benefit than that provided by § 58-206 
for the “wife and/or children.” Home Sec. 
Life Ins. Co. v. McDonald, 277 N.C. 275, 
1777S. 6 20129) A 1970). 

Life Policy of Bankrupt Is Protected.— 
The cash surrender value of a life insur- 
ance policy issued on the life of a bank- 
rupt for the benefit of his wife, with the 
bankrupt reserving the right to change the 
beneficiary, is not an asset of the bankrupt’s 
estate and is therefore exempt from the 
claims of the trustee in bankruptcy. Home 
Sec. Life Ins. Co. v. McDonald, 277 N.C. 
Powel Koo eco PEC Eo 10 )s 

A trustee in bankruptcy is not entitled to 
the cash surrender value of a life insurance 


policy in which the wife is the named 
beneficiary notwithstanding the insured 
(bankrupt) has reserved the right to 


change the beneficiary. Home Sec. Life Ins. 
Conv vVicvonsid ys) (°N C2751 17 75° H 2d 
291 (1970). 


ARM CLE nx I 
EFUNISHMENTS, CORRECTIONS *AND»*CHARITIES 


Section 1. Punishments. 


Policy of State as to Death Penalty. — 
It is the policy of this State, as declared 
in its Constitution, and by the General As- 
sembly in § 14-17, that one convicted of 
murder in the first degree, after a fair trial 
in accordance with the law, shall be put to 
death if the jury does not, in its discretion, 
recommend punishment by imprisonment 
for life. State v. Westbrook, 279 N.C. 18, 
1 ed 572 (1971). 

Right and Duty of Prosecuting Attorney 
to Seek Death Penalty. — The grand jury, 
an agency of the State, after investigation 
according to law, indicted the defendant 


Sec. 2. Death punishment. 

Imposition of Death Penalty Is Not 
Cruel and Unusual Punishment. The 
imposition of the death penalty for murder 
in the first degree is not, per se, a viola- 
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for murder in the first degree, and the — 
solicitor, an officer of the State, after in- 
vestigation, determined, on behalf of the 
State, that the defendant should be tried 
for this offense and that the death penalty 
should be sought. These determinations 
having been made on behalf of the State, 
it was the right and duty of the prosecuting 
attorney, vigorously, but fairly and in ac- 
cordance with law, both in the presentation 
of evidence and in his argument, to seek 
that result. State v. Westbrook, 279 N.C. 
18 s1819S 2d 572.1971). 


tion of the Fourteenth Amendment to the 
Constitution of the United States or of 
any provision of the Constitution of North 
Carolina. It is not cruel and unusual 


Art. XIV, § 4 


punishment in the constitutional sense, 
being expressly authorized by this section. 
State v. Westbrook, 279 N.C. 18, 181 
S.E.2d 572 (1971). 

Authorizing Jury to Determine Whether 
Punishment Shall Be Death or Life Im- 
prisonment.—Nothing in the Constitution 
of the United States forbids a state to 
commit to the untrammeled discretion of 
the jury the power to determine whether a 
defendant found guilty of murder in the 
first degree shall be put to death or im- 
prisoned for life. State v. Westbrook, 279 
NVC. 18) 18t* 5. Bed 572 (1971); 

No constitutional right of the defendant 
is violated by the provision of § 14-17 au- 
thorizing the jury, upon finding the defen- 
dant guilty of murder in the first degree, 
to determine whether the punishment shall 
be death or imprisonment for life, notwith- 
standing the absence from the statute of 


CONSTITUTION OF NorTH CAROLINA 


Art. XIV, §4 


any standards to guide the jury in making 
that determination. State v. Westbrook, 
279.N.€, 18) 181 $.H.2d 572 Gigi ie 

Determining Guilt and Fixing Punish- 
ment at Same Time. — No provision of the 
Constitution of this State supports the de- 
fendant’s contention that the General As- 
sembly may not provide, as it has done in 
§ 14-17, that the jury shall make its deter- 
mination as to punishment at the same 
time it renders its verdict upon the question 
of guilt. State v. Westbrook, 279 N.C. 18, 
181 Si: E.2d 572 (1972). 

Nothing in the Constitution of the United 
States forbids a state to adopt a procedure 
whereby the jury shall return simulta- 
neously its verdict upon the issue of guilt 


. and its determination of the sentence to be 


imposed. State v. Westbrook, 279 N.C. 18, 
ISU StE 2aao ver Lorn 


OR DILCLESSLY, 
MISCELLANEOUS 


Sec. 4. Continuity of laws; protection of office holders. 


Proposed New § 5.—Session Laws 1971, 
c. 630, s..1,to be voted on at ihe general 
election on Nov. 7, 1972, proposed to add a 
new section to this Article to read as fol- 
lows: 

“Sec. 5. Conservation of natural re- 
sources. It shall be the policy of this State 
to conserve and protect its lands and wa- 
ters for the benefit of all its citizenry, and 
to this end it shall be a proper function of 
the State of North Carolina and its political 
subdivisions to acquire and preserve park, 
recreational, and scenic areas, to control 
and limit the pollution of our air and water, 
to control excessive noise, and in every 
other appropriate way to preserve as a part 
of the common heritage of this State its 
forests, wetlands, estuaries, beaches, histori- 
cal sites, openlands, and places of beauty. 

“To accomplish the aforementioned pub- 
lic purposes, the State and its counties, cities 
and towns, and other units of local govern- 
ment may acquire by purchase or gift prop- 
erties or interests in properties which shall, 
upon their special dedication to and accep- 
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tance by resolution adopted by a vote of 
three fifths of the members of each house 
of the General Assembly for those public 
purposes, constitute part of the ‘State Na- 
ture and Historic Preserve,’ and which shail 
not be used for other purposes except as 
authorized by law enacted by a vote of 
three fifths of the members of each house 
of the General Assembly. The General As- 
sembly shall prescribe by general law the 
conditions and procedures under which such 
properties or interests therein shall be dedi- 
cated for the aforementioned public pur- 
poses.” 

Session Laws 1971, c. 630, s. 4 provides: 
“If a majority of the votes cast thereon are 
in favor of the amendment set out in section 
1 of this act, then the Governor shall certify 
the amendment set out in section 1 of this 
act to the Secretary of State, who shall en- 
roll that amendment so certified among the 
permanent records of his office, and that 
amendment shall take effect as an amend- 
ment to the revised and amended Constitu- 
tion of North Carolina on July 1, 1973.” 


Constitution of the United States 


AMENDMENTS 
AMENDMENT XXVI. 


§ 1. The right of citizens of the United States, who are eighteen years of age 
or older, to vote shall not be denied or abridged by the United States or by any 
State on account of age. 


§ 2. The Congress shall have power to enforce this article by appropriate 
legislation. 

The Twenty-sixth Amendment was cer- number of states and to have become valid 
tified by the Administrator of General asa part of the Constitution of the United 
Services on July 5, 1971, to have been States. 
ratified by three fourths of the whole 
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Appendix I. Rules of Practice in the 
General Court of Justice 


(1) RULES OF PRACTICE IN THE SUPREME COURT 
OF NORTH CAROLINA 


1. Terms 


The rules of the Supreme Court, etc.— 

In accord with 2nd paragraph in orig- 
inal. See State v. Brown, 9 N.C. App. 534, 
176 S.E.2d 907 (1970). 

Appellate rules of practice are applicable 


of Court 


to indigent defendants and their court-ap- 
pointed counsel as they are to all others. 
State v. Jacobs, 278 N.C. 693, 180 S.E.2d 
832 (1971). 


19. Transcripts 


(3) Exceptions Grouped. 

Rules Mandatory.— 

The rules of practice in the Supreme 
Court are mandatory and this rule and 
Rule 21 require that an error asserted on 
appeal must be based upon an appropriate 
exception duly taken and shown in the rec- 
ord. State v. Greene, 278 N.C. 649, 180 
S.E.2d 789 (1971). 

Not Sufficient to 
etc.— 

Since the rules require that assignments 
of error specifically show within them- 
selves the questions sought to be pre- 
sented, it follows, therefore, that a mere 
reference in the assignment of error to the 
record page where the asserted error may 
be discovered fails completely to comply 
with this rule and Rule 21. State v. Brown, 
9 N.C. App. 534, 176 S.E.2d 907 (1970). 

Assignment May Not Present Question 
Not Embraced in Exception.—Assignments 
of error must be based upon exceptions 
duly noted, and may not present a question 
not embraced in an exception. State v. 
Greene, 278 N.C. 649, 180 S.F.2d 789 
(1971). 

Where the exceptions appear in the rec- 
ord, etc.— 

Exceptions which appear for the first 
time in the purported assignments of error 
present no question for appellate review. 
State v. Jacobs, 278 N.C. 693, 180 S.E.2d 
832 (1971). 


Show Exceptions, 


Exceptions which appear nowhere in the 
record except under the purported assign- 
ments of error will not be considered. State 
v. Greene, 278 N.C. 649, 180 S.E.2d 789 
(1971). 

Assignments Must Point Out, etc.— 

Each assignment must specifically state 
the alleged error so that the question 
sought to be presented is therein revealed. 
State v. Jacobs, 278 N.C. 693, 180 S.E.2d 
832 (1971). 

Evidence Admitted or Rejected Must Be 
Set Out in Assignment.—When the assign- 
ment is that the court erred in the admis- 
sion or rejection of evidence the evidence 
itself must be set out in the assignment, 
and a mere reference in the assignment of 
error to the record page where the as- 
serted error may be discovered is not suff- 
cientiestatesv.ehoxe277aNeCiet® 17505) F.2d 
561 (1970). 

Discretion of Supreme Court.— 

Since no exception was taken to the. 
entry of the trial judge’s order, there was 
no basis for the assignment of error, and 
no question of law was presented to the 
Supreme Court for decision, but due to the 
seriousness of the case, the court con- 
sidered the assignment. State v. Jones, 278 
N.G.4259,0179 5.H2d 433, (1971), 


21. Exceptions 


I. EXCEPTIONS. 


Rule Mandatory. 

In accord with 2nd paragraph in orig- 
inal. See State v. Greene, 278 N.C. 649, 
180 S.E.2d 789 (1971). 

An assignment of error alone, etc.— 

This rule and Rule 19 require that an 
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error asserted on appeal must be based 
upon an appropriate exception duly taken 
and shown in the record. State v. Greene, 
278 N.C. 649, 180 S.E.2d 789 (1971). 
Assignments of error must be based 
upon exceptions duly noted, and may not 
present a question not embraced in an ex- 


Rule 28 


ception. State v. Greene, 278 N.C. 649, 180 
S.E.2d 789 (1971). 

Where the assignments of error are not 
based upon any exceptions in the record 
they should not be considered by this 
court. State.v. Boyd, 278 N.C. 682, 180 
S.E.2d 794 (1971). 

Exceptions which appear nowhere in the 
record except under the purported assign- 
ments of error will not be considered. State 
v. Greene, 278 N.C. 649, 180 S.E.2d 789 
(1971). 

Exceptions which appear for the first 
time in the purported assignments of error 
present no question for appellate review. 
State v. Jacobs, 278 N.C. 693, 180 S.E.2d 
832 (1971). 

Reference to Page.— 

Since the rules require that assignments 
of error specifically show within them- 
selves the questions sought to be pre- 
sented, it follows, therefore, that a mere 
reference in the assignment of error to the 
record page where the asserted error may 
be discovered fails completely to comply 
with this rule and Rule 19(3). State v. 
Brown, 9 N.C. App. 534, 176 S.E.2d 907 
(1970). 


APPENDIX I—SuUPREME CourRT RULES 


Supp. Rule 3 


Exceptions to Evidence.— 

Ordinarily, where evidence admissible 
for some purposes, but not for all, is ad- 
mitted generally, its admission will not be 
held for error unless the appellant re- 
quested at the time of its admission that 
its purpose be restricted. State v. Teasley, 
9 N.C. App. 477, 176 S.E.2d 838 (1970), 
appeal dismissed, 277 N.C. 459, 177 S.E.2d 
900 (1970); State v. Rhodes, 10 N.C. App. 
154,177. S,E.2d 754 (97a 

When a general objection is interposed 
and overruled, it will not be considered 
reversible error if the evidence is compe- 
tent for any purpose. State v. Dawson, 278 
N.C. 351, 180 S.E.2d) 140) G87 

Case Considered Notwithstanding Ab- 
sence of Exception. — Since no exception 
was taken to the entry of the trial judge’s 
order, there was no basis for the assign- 
ment of error, and no question of law was 
presented to the Supreme Court for deci- 
sion, but due to the seriousness of the case, 
the court considered the assignment. State 
v. Jones, 278 N.C.) 2598 009 Guu wo ee 
(1971). 


28. Appellant’s Brief 


Exceptions Not Discussed, etc.— 

Even though based upon exceptions duly 
noted in the record and preserved in the 
statement of the case on appeal, assign- 
ments of error not set out in the appellant’s 
brief, or in support of which no reason or 
argument is stated or authority cited, are 
deemed abandoned. State v. Greene, 278 
N.C. 649, 180 S.F.2d 789 (1971). 

Where no authority was cited and no 
reason stated in support of the assignment 


of error in permitting certain testimony, 
save the bare assertion that it was irrele- 
vant and prejudicial, the assignment was 
deemed abandoned. State v. Dawson, 278 
N.C. 351, 180 S.E.2d 140 (1971). 

Where assignments of error are not dis- 
cussed in defendant’s brief they are deemed 
abandoned. State v. Boyd, 278 N.C. 682, 
180 S.F.2d 794 (1971). 

Applied in State v. Westbrook, 279 N.C. 
18, 181 S$:F.2d 572 (1971). 


(2) SUPPLEMENTARY RULES 


GOVERNING THE HEARING OF CAUSES IN THE SUPREME CouRT 
WuicH WERE ORIGINALLY DOCKETED IN THE COURT OF 
APPEALS AND OTHER RULES REQUIRED BY THE ACT 
ESTABLISHING THE CourRT OF APPEALS. 


Rule 3. Appeals as of Right from the Court of Appeals to the Supreme 


Court. 
Cited in Keiger v. Winston-Salem Bd. 
of Adjustment, 278 N.C. 17, 178 S.E.2d 616 
(1971). 


(3) ORDER TRANSFERRING CERTAIN CASES FROM THE 
COURT OF APPEALS TO THE SUPREME COURT 
(Rescinded as of November 1, 1971.) 
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Rule 1 


1971 SuPPLEMENT Rule 19 


(4) RULES OF PRACTICE IN THE COURT OF 
APPEALS OF NORTH CAROLINA 


1. Sessions. 

The Rules of Practice, etc.— 

In aceord with 2nd paragraph in orig- 
inal. See State v. Thigpen, 10 N.C. App. 
88, 178 S.E.2d 6 (1970). 

Appellate rules of practice are applicable 


4. Appeals—When Not Entertained. 
The Court of Appeals will not entertain an appeal: 


From the ruling on an interlocutory motion, unless provided for elsewhere. Any 
interested party may enter an exception to the ruling on the motion and present 
the question thus raised to this Court on the final appeal; provided, that when any 
interested party conceives that he will ‘suffer substantial harm from the ruling on 
the motion, unless the ruling is reviewed by this Court prior to the trial of the 
cause on its merits, he may petition this Court for a writ of certiorari within 


to indigent defendants and their court-ap- 
pointed counsel as they are to all others. 
State v. Jacobs, 278 N.C. 693, 180 S.E.2d 
832 (1971). 


thirty days from the date of the entry of the order ruling on the motion. 


Editor’s Note-——The amendment adopted 
Jan. 20, 1971, rewrote this rule. 

Denial of Motion for Summary Judg- 
ment.—The Court of Appeals dismisses as 
fragmentary an appeal from a denial of a 
motion for summary judgment. Motyka v. 
Nappier, 9 N.C. App. 579, 176 S.E.2d 858 
(1970). 

Denial of Motion to Dismiss Complaint 


5. Appeals—When Heard. 


Order Granting Extension Not Signed 
by Judge Who Signed Order Appealed 
from.—Criminal appeal is subject to dis- 
missal when the order granting the exten- 
sion of time to serve the case on appeal 
was not signed by the trial judge who 
signed the original order appealed from. 
State v. Shoemaker, 9 N.C. App. 273, 175 
S.E.2d 781 (1970). 

Effect of Noncompliance.— 

For failure to docket in apt time, an ap- 
peal is subject to dismissal. State v. Mor- 
gan, 9 N.C. App. -624, 177 S.E.2d 457 
(1970). 

For failure to docket a record on appeal 
within the time allowed by this rule, an 


6. Appeals—Criminal Actions. 


Cited in Lee v. Rowland, 11 N.C. App. 
27, 180 S.EK.2d 445 (1971). 


19. Record on Appeal. 


for Failure to State Cause of Action.—The 
Court of Appeals will not entertain an ap- 
peal from an order denying defendant’s 
motion to dismiss plantiff’s complaint for 
failure of the complaint to state a cause of 
action upon which relief can be granted; 
the defendant’s remedy is to petition for 
writ of certiorari. Green v. Best, 9 N.C. 
App. 599, 176 S.E.2d 795 (1970). 


appeal is dismissed. Public Serv. Co. v. 
Lovin, 9 N.C. App. 709, 177 S.E.2d 448 
(1970); James v. Harris, 9 N.C. App. 733, 
177 S.E.2d 306 (1970); Williford v. Willi- 
ford, 10 N.C. App. 541, 179 S.E.2d 118 
(1971). 

Applied in State v. Burgess, 11 N.C. 
App. 430, 181 S.E.2d 120 (1971); State v. 
Cook, 11 N.C. App. 439, 181 S.E.2d 172 
(1971); Horton v. Davis, 11 N.C. App. 592, 
181 S.E.2d 781 (1971). 

Cited in State v. Lewis, 9 N.C. App. 323, 
176 S.E.2d 1 (1970); State v. McDaniel, 10 
NiC, “App 748) "179 SE. 2d" 838% (1971); 
Lee v. Rowland, 11 N.C. App. 27, 180 
S.E.2d 455 (1971). 


(a) What to Contain and How Arranged. In every record on appeal brought 
to this Court the trial tribunal and the presiding Judge shall be identified, the ap- 
pealing party shall be identified, and proceedings shall be set forth in the order 
of the time in which they occurred, and the processes, orders, and documents in- 
cluded in the record on appeal shall be identified by their title or heading, and 
shall be arranged to follow each other in the order that they were filed. Every 
pleading, motion, affidavit, or other document included in the record on appeal shall 
plainly show the date on which it was filed and, if verified, the date of the verifica- 
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Rule 19 AppEeNDIx I—Court oF APPEALS RULES Rule 19 


tion and the name of the person who verified it. Every order, judgment, decree, 
and determination shall show the date on which it was signed and the date on 
which it was filed. 

The pleadings on which the case was tried, the issues, and the order, judgment, 
decree, or determination appealed from shall be included in the record on appeal 
in all cases, and the charge of the Court where there is exception thereto. It shall 
not be necessary to include any affidavits, orders, processes, or documents not re- 
quired for an understanding of the exceptions relied on, provided counsel so agree 
in writing, and such agreement is included; but, in the event of disagreement of 
counsel, the trial tribunal shall designate by written order what shall be included 
in the record on appeal. 

This rule is subject to the power of this Court, in its discretion, to order addi- 
tional parts of the record or proceedings to be sent up, and added to the record 
on appeal. 

The pages of the record on appeal shall be numbered. On the front thereof 
shall be an index and at the end shall be the signature, office address and telephone 
number of counsel representing the appellant. 

Editor’s Note.— discretion under this rule, heard the appeal 

The amendment adopted Jan. 20, 1971, and considered the matter on its merits. 
divided the last paragraph of subsection Lambe v. Smith, 11 N.C. App. 580, 181 
(a) into two sentences and added to the S.E.2d 783 (1971). 
second sentence the requirement that at Assignment Should Clearly Present and 
the end of the record there shall be the Specifically Point Out Alleged Error, — 
signature, office address and telephone While the circumstances of each case must 
number of counsel representing the appel- largely dictate the form of an assignment 
lant. of error, the assignment should clearly pre- 

As the rest of this rule was not changed sent and specifically point out the alleged 
by the amendment, only subsection (a) is error relied upon without the necessity of 
set out. going beyond the assignment itself to as- 

The rules of practice are mandatory and _ certain the question to be debated. State 
a failure to comply with them subjects the v. Thigpen, 10 N.C. App. 88, 178 §.E.2d 6 
appeal to dismissal by the Court of Ap- (1970). 
peals ex mero motu. State v. Harris, 10 Any single assignment of error must 
N.C. App. 553, 180 S.E.2d 29 (1971). present a single question of law. Nye v. 

It is the duty of appellant to see that University Dev. Co., 10 N.C. App. 676, 
the record is properly made up and trans- 179 S.E.2d 795 (1971). 


mitted to the Court. State v. Thigpen, 10 Broadside Assignments Are Ineffective. 
N.C. App. 88, 178 S.E.2d 6 (1970). —Where one assignment of error attempts 

Correct Chronological Arrangement of to present more than one question of law 
Record. — For an example of correct it is broadside and ineffective. Nye v. 


chronological arrangement of the record University Dev. Co., 10 N.C. App. 676, 
on appeal, see State v. Harris, 10 N.C. 179 $.E.2d 795 (1971). 


App. 5537480 S.E,2d)29) (1971). An assignment which is based on numer- 
Stenographer’s Note.— ous exceptions and attempts to present 
The stenographic transcript of the evi- several separate questions of law—none of 

dence may not be used as an alternative which are set out in the assignment itself 

to narration of the evidence. McConnell v. —leaves it broadside and ineffective. An 

McConnell, 11 N.C. App. 193, 180 S.E.2d assignment which attempts to raise several 

465 (1971). different questions is broadside. State v. 
Failure to State Evidence in Narrative Brown, 9 N.C. App. 534, 176 S.E.2d 907 

Form.— (1970). 

An appeal that sets forth the evidence in The assignment of error must be so spe- 


question and answer form is subject to dis- cific that the court is given some real aid 
missal by the Court of Appeals in its dis- anda voyage of discovery through an often 
cretion. State v. Thigpen, 10 N.C. App. 88, voluminous record not rendered necessary. 


178 S.E.2d 6 (1970). State v. Thigpen, 10 N.C. App. 88, 178 
Defendant’s motion to dismiss the ap- S.E.2d 6 (1970). 
peal, on the grounds that the evidence in Appeal Subject to Dismissal Where As- 


the record on appeal was presented in signments Do Not Refer to Exceptions.— 
question and answer form rather than by An appeal is subject to dismissal for failure 
narrative, was denied, and the court, in its to comply with subsection (c) of this rule 
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where none of the assignments of error re- 
fer to any exception upon which it pur- 
ports to be based. State v. Morgan, 9 N.C. 
Pipes 0e4.177 0.H.2d 457 (1970). 

Mere Reference to Record Page Is In- 
sufficient—A mere reference in the assign- 
ment of error to the record page where the 
asserted error may be discovered fails com- 
pletely to comply with this rule and Rule 
21. State v. Brown, 9 N.C. App. 534, 176 
S.E.2d 907 (1970). 

Assignment Relating to Charge Must 
Set Out Portion Excepted to.When an 
exception relates to the charge, that por- 
tion to which the exception is taken must 
be set out in the particular assignment of 
error. A mere reference to the exception 
number and the page number of the record 
where the exception appears will not pre- 
sent the alleged error for review. State v. 
Brown, 9 N.C. App. 534, 176 S.E.2d 907 
(1970). 

Assignments of error to the charge 
should quote the portion of the charge to 
which appellant objects, and assignments 
based on failure to charge should set out 
appellant’s contention as to what the court 
should have charged. State v. Brown, 9 
NOS ppe o0%, 176) 5-6.2d. 907 (1970). 

And Entire Charge Must Be Included 
in Record.—This rule requires that where 
there is exception to the charge of the 
court, the charge shall be included in the 
record on appeal. This means the entire 
charge, and the court will not attempt to 
consider alleged error in the selected por- 
tions of a charge where the entire charge 
is not before them. State v. Young, 11 
NiGenpp. 125,180 S$. 2d-322. (1971). 

Or Charge Will Be Presumed Correct. 
—When an exception is taken to the 
charge and it is not contained in the record 
on appeal, it is presumed that the court 
correctly instructed the jury on every 
principle of law applicable to the facts. 
Elsevier v. Gann Machine Shop, Inc., 9 
Peep pr say 176 9.H.2d 875 (1970). 

When Exceptions to Be Grouped under 
One Assignment of Error. — One assign- 
ment of error should have grouped under 
it all exceptions which present the same 
single question of law. Nye v. University 
Dey. Co., 10 N.C. App. 676, 179 S.E.2d 
795 (1971). 

The appellant must classify his excep- 
tions, putting in a separate group all ex- 
ceptions which relate to each particular 
question. The failure to group requires a 
dismissal of the appeal. State v. Thigpen, 
16 N.C. App. 88, 178 S.E.2d 6 (1970). 

This requirement for grouping of excep- 
tions is designed to have all exceptions 
which present the same single question of 
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law grouped together and assigned as 
error. Nye v. University Dev. Co., 10 N.C. 
INDPNOT6,"U79 Tosh. caer oo (O71): 

More than one exception may _ be 
grouped under a single assignment of 
error, but this may be done only when all 
the exceptions relate to but a single ques- 
tion of law. Nye v. University Dev. Co., 
TOON Ce App. 676) 179" 5.20795 C197: 

It is the grouping of exceptions (whether 
one or more) presenting the same single 
question of law, which constitutes an as- 
signment of error. Nye v. University Dev. 
Conmow Mi Car Appwes76, roe Si bed e795 
(1971)2 

Grouping of Exceptions Relating to Tes- 
timony. — Where exceptions were entered 
to orders overruling objections to testi- 
mony of witnesses, but each of the excep- 
tions had for its basis a different rule of 
law and evidence, the mere fact that they 
all relate to testimony does not mean that 
they present a single question of law. Nye 
v. University Dev. Co., 10 N.C. App. 676, 
IV9DPSsE sayy oSe Lor ss 

Examples of Proper and Improper 
Grouping of Exceptions.—Dobias v. White, 
40 IN (CPSU, 563 Lo, 2d 7608 (1904) elves 
examples of proper and improper grouping 
of exceptions under one assignment of 
error. Nye v. University Dev. Co., 10 N.C. 
App. 676 iy 0 os bsede 70a Mal Oem i, 

Exceptions Not Grouped as Required.— 
Where appellant’s exceptions are not 
grouped as required, they may not be con- 
sidered. State v. Young, 11 N.C. App. 145, 
18059) 22d03822) (1971). 

Record on Appeal from Trial of Misde- 
meanor Charge. — The necessity for the 
record on appeal from the trial of a mis- 
demeanor charge to show the proceedings 
in the district court is compelling; the 
district court has exclusive original juris- 
diction of each of the offenses with which 
defendant was charged, and the superior 
court had no jurisdiction to try defendant 
except after a disposition in the district 
court and an appeal to superior court. 
States Vo) darnis tO NEC? Appi sag. e180 
». B2de29r(19741)). 

The solicitors of the several districts 
should make certain that the fact of a dis- 
position, in the district court, and an appeal 
to superior court is always shown in the 
record on appeal from the trial of a mis- 
demeanor charge. State v. Harris, 10 N.C. 
ADD: doa mr lOUMo: L2G 2oe Lol Jp 

The solicitors have the duty to make 
certain the record on appeal from the trial 
of a misdemeanor charge presents an ac- 
curate record of the proceeding; in the 
absence of agreement a solicitor should 
file exceptions and have the judge settle 
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the matter. State v. Harris, 10 N.C. App. Cited in State v. Greene, 278 N.C. 649, 
55301800 S.K.2d.29 (1971), 180 S.E.2d 789 (1971); State v. Jacobs, 278 
Applied in In re Garcia, 9 N.C. App. N.C. 693, 180 S.E.2d 832 (1971). 
CWE wd Ww be dant OL CLE) 3 
Quoted in Resort Dev. Co. v. Phillips, 
9 N.C. App. 158, 175 S.E.2d 782 (1970). 


20. Pleadings. 


Adding New Parties.—In an action to extent as if they had been original parties 
determine custody of a child, an order plaintiff. Brandon v. Brandon, 10 N.C. 
which was entered in the Court of Appeals App. 457, 179 S.E.2d 319 (1971). 
making the paternal grandparents parties, Applied in Stewart v. Nation-Wide 
pursuant to their motion, thereby subjected Check Corp., 9 N.C. App. 172, 175 $.E.2d 
them to the jurisdiction of the Court of 172 (1970). 

Appeals and of the trial court to the same 


21. Exceptions. (See also Rule 19 (c)). 


Court Will Not Consider Error, etc.— Exceptions Not Grouped as Required.— 
It is the duty of the appellant who as- Where appellant’s exceptions are not 
serts prejudicial error to point out the as- grouped as required, they may not be con- 


serted error by exception. The failure to sidered. State v. Young, 11 N.C. App. 145, 
except leaves nothing to review. State v. 180 S.E.2d 322 (1971). 


‘Loiepene 10)\,N.C.nApp.i 88,0 228), SE .2dy 6 When no exception is taken to the 
(1970). charge and it is not contained in the record 
Exceptions not duly noted, etc.— on appeal, it is presumed that the court 


Exceptions which appear for the first correctly instructed the jury on every 
time in the purported assignments of error principle of law applicable to the facts. 


present no question for appellate review. Elsevier v. Gann Machine Shop, Inc., 9 

State iv. Jacobs, 278 N.C. 693, 180.S.E.2d N.C. App. 539; 1%69 Sh. 20esiqaeemeee 

832.(1971). Applied in State v. Brown, 9 N.C. App. 
An assignment of error which is not sup- 534, 176 S.E.2d 907 (1970). 

ported by an exception previously noted Cited in State v. Greene, 278 N.C. 649, 


in the case on appeal presents no question 180 S.E.2d 789 (1971). 
of law for the court to decide. State v. 

Thigpen, 10 N.C. App. 88, 178 S.E.2d 6 

(1970). 


27. Briefs. 


Twenty-five copies of briefs of both parties shall be filed in all cases (except in 
pauper appeals, as provided in Rule 22). Such briefs may be sent up by counsel 
ready printed, or they may be printed or reproduced as provided by these rules if 
a proper deposit for cost is made, as specified in Rule 23. They must be of the 
size and style prescribed by such rule. The briefs are expected to cover all the 
points presented in the oral argument, though additional authorities may be cited, 
if discovered after brief is filed, by furnishing list to opposing counsel and handing 
memorandum of same to the clerk to be placed by him with the papers in the 
case, but counsel will not be permitted to consume time on the argument in the 
citation of additional authorities. At the end of the original of each brief filed shall 
appear the signature, office address and telephone number of counsel representing 
the party for whom the brief is filed. 

Editor’s Note-——The amendment adopted 
Jan. 20, 1971, added the last sentence. 


28. Appellant’s Brief. 
Assignments of error not brought for- 534, 176 S.E.2d 907 (1970); Clott v. Grey- 


ward, etc.— hound Lines, Inc., 9 N.C. App. 604, 177 
In accord with ist paragraph in orig- S.E.2d 438 (1970). 
inal. See Gibson v. Montford, 9 N.C. App. In accord with 3rd paragraph in original. 


251, 175 S.E.2d 776 (1970); Little v. Little, See State v. Lyles, 9 N.C. App. 448, 176 
N.C Appr 361 Mi76"S. Bisd eer (1970) 9 STC sees (is 70 Ny? 

In re Rose, 9 N.C. App. 413, 176 S.E.2d Where defendant attempted to assign as 
249 (1970); State v Brown, 9 N.C. App. error other rulings of the court, but no 
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argument appeared in his brief, they are, 
therefore, deemed abandoned. State v. 
Young, 11 N.C. App. 145, 180 S.E.2d 322 
(1971). 

Even though based upon exceptions duly 
noted in the record and preserved in the 
statement of the case on appeal, assign- 
ments of error not set out in the appel- 
lant’s brief, or in support of which no rea- 
son or argument is stated or authority 


cited, are deemed abandoned. State v. 
Greene, 278 N.C. 649, 180 S.E.2d 789 
(1971). 

Exceptions, etc.— 

Exceptions not brought forward and 
argued in appellant’s brief are deemed 


abandoned. Jackson v. Collins, 9 N.C. App. 
548, 176 S.E.2d 878 (1970). 

If the only exceptions appearing in the 
record are not set out in defendant’s brief 
and no reason or argument is stated and 
no authority cited with respect thereto, 
this rule would require that the exceptions 
be deemed abandoned. State v. Cheek, 10 
Ree rp. 27a, 178. 5.r.2d 132 (1970). 

Assignments of error are ineffectual un- 
less they are based on proper exceptions. 
State v. Blackshear, 10 N.C. App. 237, 
178 S.E.2d 105 (1970). 


48. Noncompliance with Rules. 

For failure to docket, etc.— 

The responsibility of docketing the rec- 
ord on appeal in the form provided for by 
the rules of the Court of Appeals is that 
of the appealing party and for failure to 
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Rule 10 


Brief Should Point Out Numbered Ex- 
ception and Page of Record Where It Ap- 
pears.—This rule simply requires that ap- 
pellant, in his brief, point out the num- 
bered exception upon which he is relying 
and indicate upon what page of the printed 
record the exception may be found. State 
v. McDonald, 11 N.C. App. 497, 181 S.E.2d 
744 (1971). 

An appellant’s brief does not comply 
with this rule where it does not contain, 
properly numbered, the several grounds of 
exception and assignment of error with 
reference to the pages of the record. State 
v. Blackshear, 10 N.C. App. 237, 178 S.E.2d 
105 (1970). 

Assignments based on pages in the rec- 
ord instead of numbered exceptions are 
inadequate. State v. Blackshear, 10 N.C. 
Apperr3t, 178. ).H.ed L05.(1970). 

Applied in Dotson v. Allied Chem. 
Corp.pel0 pA 0p ler 178 ub ed a o7 
(1970); "State v,.cleraid,10.N.C. Appa 263; 
178 S.B 24-720, (1970) = State v. Berryman; 
10 N.C. Apps 649,179) S:b eds 875. (971): 
States. Dickens, 11 (N.C. App. 392, 181 
Sede Sor LNG 


comply with the rules the appeal is subject 
to be dismissed ex mero motu. Resort Dev. 
Coeve bl hillips eNeGe A powat5s, 175-'5. 2d 
782 (1970). 


50. Case on Appeal—Extension of Time for Service of. 


Extension May Be Granted after Ex- 
piration of Session at Which Judgment 
Was Entered.—Sections 15-180 and 1-282 
do not authorize a trial judge to grant an 
appellant another extension of time to 
serve statement of case on appeal after the 
expiration of the session at which the judg- 
ment was entered. However, the trial judge 
is given authority to do this under this 
rule. State v. Lewis, 9 N.C. App. 323, 176 
Sued 1 (1970). 


Order Granting Extension Dismissed 
Where Not Signed by Judge Who Signed 
Order Appealed from.—Criminal appeal is 
subject to dismissal when the order grant- 
ing the extension of time to serve the case 
on appeal was not signed by the trial 
judge who signed the original order ap- 
pealed from. State v. Shoemaker, 9 N.C. 
Appa lls... leaped: 781: (1970), 


(5) GENERAL RULES OF PRACTICE FOR THE 
SUPERIOR AND DISTRICT COURTS 


10. Opening and Concluding Arguments. 


Quoted in State v. Lee, 277 N.C. 205, 
176 §.E.2d 765 (1970). 
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Appendix II. Rules of Practice in United 
States District Courts 


United States District Court for the Middle District 
of North Carolina 


Table of Rules 
RULE 


I. General Rules 
RULE 
2. Attorneys 
({) Disbarment and Discipline 
(1) Standards of Conduct 
(2) Notice and Hearing 
(3) Practice Before Adminis- 
tration or During Suspen- 
sion; Contempt of Court 
(g) Public Discussion of Litigation 
by Attorneys 
(8) Same: Civil Actions 
. Court Schedule and Conduct of Busi- 
ness 
(d) Place of Holding Court 
(g) Preparation of Trial Calendars 


w 


4, Naturalization 
6. Briefs 
(c) Citation of Cases 
(3) Circuit Court of Appeals 
7. Jurors 
(a) Number of Jurors in Civil Jury 
Cases 
(b) Court Techniques to Insure a 
Fair Trial 


(c) Examination of Jurors 
(d) Same: Scope 
(e) Same: Questions Requested by 
Counsel 
(f{) Jury Lists 
(1) Availability Before Session 
of Court 
(2) Availability at Session of 
Court 
(g) Instructions to Jury 


12. Orders and Judgment Grantable by 
Clerk 
(8) Ex Parte Orders Autho- 
rized byp Plocalss Rude 
21(h) 


II. Civil Rules 
17. Form of Pleadings and Documents 
(2) Requests for Injunctive Re- 
lief 
(3) Designation of Division 
(4) Flat Filing; Manuscript 
Covers Eliminated 
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LS. 


21. 


34. 


36, 


44, 


Filing Fee and Security for Costs 
(a) Initiating Civil Actions 
(c) Filing Notice of or Petition for 
Appeal 
Motions in Civil Actions 
(a) Must Be in Writing 
(h) Extension of Time for Filing 
Response, Supporting Docu- 
ments and Briefs 
(n) Failure to File and Serve Motion 
Papers 


. Minors and Incompetents as Parties 


(g) Consent Judgments Approving 
Settlement; Contents 


III. Criminal Rules 


Post-Conviction Motions 
(a) Generally 
(b) Federal Prisoners 
(c) State Prisoners 


IV. Bankruptcy Rules 
Filing Fees 
(d) Petitions in Pending Cases 
(4) To Determine Discharge- 
ability of Claims 
(5) Amendments to Creditors’ 
Schedule 
Objections to Discharge of Bankrupt 
and Dischargeability of Claims 
(a) Objections to Discharge of 
Bankrupt 
(b) Objections to Dischargeability of 
Claims 


V. United States Magistrates 


. Jurisdiction and Duties of United 


States Magistrates 
(a) Habeas Corpus, State Prisoners 
(b), Civil Rights, 42°U.S:C, §)1983 
(c) Proceedings Under 28 U.S.C. § 
2255 
(d) Record of Proceedings 
(e) Warrants of Arrest 
(f) Appeals 
(g) Special Master References 
(h) Pre-Trial and Discovery 
(i) Miscellaneous 
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RULE RULE 
51. Reference of Minor Offense: Cases to Federal Rules of Criminal Pro- 
United States Magistrates cedure 
(a) Information Filed in the Dis- 52. Forfeiture of Collateral Security in 
trict Lieu of Appearance 


(b) Transfer Under Rule 20 of the 


I. General Rules 
Rule 2. 


ATTORNEYS 

(b) Eligibility and Admission. 

(1) Any person who has been admitted to practice and is in good standing 
before the Supreme Court of North Carolina, and who is a resident of the State 
of North Carolina, is eligible for admission to the bar of this court. 

(2) Eligible attorneys may be admitted to practice in this court by the court 
or by the full-time United States magistrate upon oral motion made by a member 
of the bar of this court. If the motion for admission is granted, the applicant shall 
take the following oath or affirmation: 


I do solemnly swear [affirm] that I have been admitted to practice before 
the Supreme Court of North Carolina, and that I am a member in, good 
standing of that court; that I am a resident of the State of North Carolina; 
that to the best of my knowledge and ability, I will support and defend the 
Constitution of the United States against all enemies, foreign and domestic; 
that I will bear true faith and allegiance to the same; that I take this obliga- 
tion freely, without any mental reservation or purpose of evasion; and that 
I will demean myself as an attorney of this court uprightly and according 
to law, SO. HELP’ ME'GOD. [SUCH BE MY SOLEMN Ansara. 
TION. ] 


(f) Disbarment and Discipline. 


(1) The standards of conduct of the members of the bar of this court shall be 
those standards prescribed by the canons of professional ethics of the American 
Bar Association and the canons of ethics of the North Carolina State Bar as they 
are now written and as they are hereafter modified or amended. 

(2) Upon notice and hearing, any member of the bar of this court may, for 
good cause shown, be disbarred, suspended from practice for a definite time, rep- 
rimanded, or subjected to such other discipline as the court may deem proper. 
Whenever any member of the bar of this court has been disbarred from practice 
by either the appellate or trial division of the General Court of Justice, the North 
Carolina State Bar, or as otherwise provided by North Carolint General Statutes 
§ 84-28, and such disbarment has become final, such member shall be disbarred 
forthwith from practice in this court, without notice or a hearing, upon the filing 
in this court of a certified copy of the final order of disbarment. 

(3) Any attorney who before his admission to the bar of this court, or during 
his disbarment or suspension, exercises any of the privileges of the members of 
the bar of this court, or pretends to be entitled to do so, shall be guilty of con- 
tempt of court and subject to appropriate punishment therefor. 


(g) Public Discussion of Litigation by Attorneys. 


(1) Release of Information by Attorneys. It is the duty of the lawyer or law 
firm not to release or- authorize the release of information or opinion which a 
reasonable person would expect to be disseminated by means of public communica- 
tion, in connection with pending or immiment criminal litigation with which he 
or the firm is associated, if there is a reasonable likelihood that such dissemination 
will interfere with a fair trial or otherwise prejudice the due administration of 
justice. 
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— (2) Same: Pending Investigation. With respect to a grand jury or other pend- 
ing investigation of any criminal matter, a lawyer participating in or associated 
with the investigation shall refrain from making any extrajudicial statement which 
a reasonable person would expect to be disseminated by means of public com- 
munication, that goes beyond the public record or that is not necessary to inform 
the public that the investigation is underway, to describe the general scope of the 
investigation, to obtain assistance in the apprehension of a suspect, to warn the 
public of any dangers, or otherwise to aid in the investigation. 


(3) Same: From Arrest. From the time of arrest, issuance of an arrest war- 
rant, or the filing of a complaint, information, or indictment in any criminal mat- 
ter until the commencement of trial or disposition without trial, a lawyer or law 
firm associated with the prosecution or defense shall not release or authorize the 
release of any extrajudicial statement which a reasonable person would expect to 
be disseminated by means of public communication, relating to that matter and 
concerning : 


(i) The prior criminal record (including arrests, indictments, or other charges 
of crime), or the character or reputation of the accused, except that the lawyer or 
law firm may make a factual statement of the accused’s name, age, residence, 
occupation, and family status, and if the accused has not been apprehended, a 
lawyer associated with the prosecution may release any information necessary 
to aid in his apprehension or to warn the public of any dangers he may present ; 

(11) The existence or contents of any confession, admission, or statement given 
by the accused, or the refusal or failure of the accused to make any statement ; 

(iii) The performance of any examinations or tests or the accused’s refusal or 
failure to submit to an examination or test ; 

(iv) The identity, testimony, or credibility of prospective witnesses, except that 
the lawyer or law firm may announce the identity of the victim if the announce- 
ment is not otherwise prohibited by law; 

(v) The possibility of a plea of guilty to the offense charged or a lesser offense ; 

(vi) Any opinion as to the accused’s guilt or innocence or as to the merits of 
the case or the evidence in the case. 


(4) Same: Matters of Record. The foregoing shall not be construed to pre- 
clude the lawyer or law firm during this period, in the proper discharge of his 
or its official or professional obligations, from announcing the fact and circum- 
stances of arrest (including time and place of arrest, resistance, pursuit, and use 
of weapons), the identity of the investigating and arresting officer or agency, and 
the length of the investigation; from making an announcement, at the time of 
seizure of any physical evidence other than a confession, admission or statement, 
which is limited to a description of the evidence seized; from disclosing the nature, 
substance, or text of the charge, including a brief description of the offense 
charged; from quoting or referring without comment to public records of the 
court in the case; from announcing the scheduling or result of any stage in the 
judicial process; from requesting assistance in obtaining evidence; or from an- 
nouncing without further comment that the accused denies the charges made 
against him. 

(5) Same: During Trial. During the trial of any criminal matter, including the 
period of selection of the jury, no lawyer or law firm associated with the prosecu- 
tion or defense shall give or authorize any extrajudicial statement or interview, 
relating to the trial or the parties or issues in the trial which a reasonable per- 
son would expect to be disseminated by means of public communication, except 
that the lawyer or law firm may quote from or refer without comment to public 
records of the court in the case. 

(6) Same: After Trial. After the completion of a trial or disposition without 
trial of any criminal matter, and prior to the imposition of sentence, a lawyer or 
law firm associated with the prosecution or defense shall refrain from making 
or authorizing any extrajudicial statement which a reasonable person would ex- 
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pect to be disseminated by means of public communication if there is a reasonable 
likelihood that such dissemination will affect the imposition of sentence. 

(7) Same: More Restrictive Rules. Nothing in this rule is intended to preclude 
the formulation or application of more restrictive rules relating to the release of 
information about juvenile or other offenders, to preclude the holding of hearings 
or the lawful issuance of reports by legislative, administrative, or investigative 
bodies, or to preclude any lawyer from replying to charges of misconduct that 
are publicly made against him. 

(8) Same: Civil Actions. A lawyer or law firm associated with a civil action 
shall not during its investigation or litigation make or participate in making an 
extrajudicial statement, other than a quotation from or reference to public records, 
which a reasonable person would expect to be disseminated by means of public 
communication if there is a reasonable likelihood that such dissemination will 
interfere with a fair trial and which relates to: 

(1) Evidence regarding the occurrence or transaction involved ; 

(ii) The character, credibility, or criminal record of a party, witness, or prospec- 
tive witness ; 

(iii) The performance or results of any examinations or tests or the refusal or 
failure of a party to submit to such; 

(iv) His opinion as to the merits of the claims or defenses of a party, except 
as required by law or administrative rule ; | 

(v) Any other matter reasonably likely to interfere with a fair trial of the ac- 
tion. 


Editor’s Note.—The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, sub- 
stititedss 11a Visetiousesially sainsertedai iy 
the Court or by the full-time United States 
magistrate’ and deleted “in open court” in 
the first sentence of subsection (b) (2), 
added present subsection (1) of section (f) 
and redesignated former subsections (1) 
and (2) of section (f) as (2) and (3), in- 
serted the references to law firms through- 


cable to law firms as well as attorneys, 
substituted “which a reasonable person 
would expect to be disseminated by means 
of public communication” for “for dissemi- 
nation by any means of public communi- 
cation” in subsections (1), (2s.eacaue mt a) 
and (6) of section (g) and added subsec- 
tion (8) of section (g). The amendment 
also inserted ‘‘or associated with” near the 
beginning of subsection (2) of section (g). 


out section (g) and made conforming Only the sections changed by the 
changes so as to make that section appli- amendment are set out. 
Rule 3. 


COURT SCHEDULE AND CONDUCT OF BUSINESS 


(c) Court in Continuous Session. The court shall be in continuous session 
in all divisions of the district, and all civil matters are deemed to be in an open 
status and subject to call at any time upon reasonable notice to the interested 
parties. 


(d) Place of Holding Court. Regular sessions of court, motion days, pre- 
trial conferences, and other court business, will be conducted in the courtroom 
located in the United States Post Office Building in division headquarters, un- 
less otherwise directed. On opening day of regular sessions, court shall commence 
at 10:00 a.m. On all other days, court shall commence at 9:30 a.m., unless other- 
wise announced. 


(g) Preparation of Trial Calendars. All pending criminal cases are cal- 
endared for trial at each regular criminal session of court as a matter of course. 
Trial dates in civil cases will be announced by the court, if known, at the time of 
the final pre-trial conference. 

(h) Release of Information by Courthouse Personnel. All courthouse 
personnel, including, among others, the United States marshal and his deputies, 
the Clerk of Court and his deputies, bailiffs, and court reporters, are prohibited 
from disclosing to any person, without authorization by the court, information re- 
lating to a case that is not part of the public records of the court. This proscription 
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applies to the divulgence of information concerning arguments and hearings held 
in chambers or otherwise outside the presence of the public. 

Editor’s Note.-—The amendment adopted wrote the second sentence of section (g) 
Sept. 17, 1971, effective Jan. 1, 1972, sub- and deleted ‘pending criminal” preceding 


stituted “civil matters” for “matters, crim- ‘case’ near the end of the first sentence 
inal and civil, not reached at regular ses- of section (h). 
sions of court’ and deleted “before the As the rest of the rule was not changed 


next regular session of court” following by the amendment, only sections (c), (d), 
“any time’ in section (c), corrected an (gjeand (h) "are set "Out. 
error in punctuation in section (d), re- 


Rule 4. 
NATURALIZATION 


Petitions for naturalization will be regularly considered and acted upon, and ap- 
propriate ceremonies conducted in connection therewith, at Greensboro, on Friday 
after the third Monday in May and November of each year. A committee composed 
of three prominent residents of this district will be appointed from time to time to 
arrange for and conduct appropriate patriotic ceremonies in connection with all 
regularly held naturalization proceedings. The court may, in its discretion, at 
other times, consider and act upon petitions for naturalization by members of the 
armed services, and seamen on merchant vessels registered under the laws of the 
United States. and members of the immediate families and dependents of such . 
personnel, and in other exceptional cases. 

Editor’s Note-——The amendment adopted December” in the first sentence and in- 
Sept. 17, 1971, effective Jan. 1, 1972, sub-  serted “appropriate patriotic” in the second 
stituted “third Monday in May and _— sentence. 

November” for “first Monday in June and 


Rule 6. 


BRIEFS 


(a) Service. Every brief required by these rules or an order of the court 
shall be served upon opposing parties or their counsel before it is presented to the 
clerk, and the brief shall clearly indicate the time and method of service. Briefs 
shall not become a part of the record in the case nor be considered to be a part of 
the “original papers” within the meaning of those words as used in Local Rule 10. 


(c) Citation of Cases. Cases cited should include parallel citations, the year 
of the decision, and the court deciding the case. The following are illustrations of 
this rule: : 


(1) State Court citations: 
(a) Court of Appeals: 
Atkinson v. Wilkerson, 10 N.C. App. 643, 179 S.E.2d 872 (1971). 
eerie oipreme:Court™ 
einer Cink, 278 NEP 1879 SE2d6976 (1971): 
(2) District Court citations : 
(a) Published: 
First National Bank of Catawba County v. Wachovia Bank & Trust 
Moran A s2o.bK.oupp. azo {VLD N.C lo71). 
(b) Not published : 
Wise v. Richardson, No. C-191-S-70 (M.D.N.C., Aug. 11, 1971). 
(3) Circuit Court of Appeals: 
(a) Published decisions: 
Mullins v. Oakley, 437 F.2d 1217 (4th Cir. 1971). 
(b) Decisions not published: 
Brown v. Hirst, No. 71-1291 (4th Cir., June 8, 1$71). 
Cason v. State of North Carolina, mem. dec., No. 13,535 (4th Cir., 
July 14, 1970). 
Smith v. Jones, Misc. No. 15,356 (4th Cir., Aug. 10, 1971). 
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(4) United States Supreme Court citations: 

McMann v. Richardson, 397 U.S. 759, 90 S. Ct. 1441, 25 L. Ed. 2d 
763 (1970). 

(5) If a petition for certiorari was filed in the United States Supreme Court, 
disposition of the case in the Supreme Court should always be shown with 
parallel citations. For example: Carson v. Warlick, 238 F.2d 724 (4th Cir. 
1956), cert. dented, 653 U.S. 910, 77'S. Ct. 665, 1 L Ed. 2d G64 too 

Editor’s Note.—The amendment adopted As section (b) was not changed by the 

Sept. 17, 1971, effective Jan. 1, 1972, added amendment, it is not set out. 
to the second sentence of section (a) the 

language beginning “nor be considered” 

and rewrote section (c). 


Rule 7. 
JURORS 


(a) Number of Jurors in Civil Jury Cases. In all civil jury cases the jury 
shall consist of six (6) members. 


(b) Court Techniques to Insure a Fair Trial. In every case the court 
will endeavor to aid in the selection of an impartial jury. However, in the trial 
of criminal cases calculated to attract substantial public interest, in order to shield 
the jurors from prejudicial publicity and to insure the accused a fair trial, the 
court, on its own motion, or on the motion of either party, without disclosure of 
the identity of the movant, may, among other things, order a continuance, a change 
of venue, sequestration of jurors, sequestration of witnesses, expand the vow dire 
examination of prospective jurors and issue cautionary instructions. 


(c) Examination of Jurors. The court shall conduct the examintion of 
prospective jurors. 


(d) Same: Scope. 


(1) In conducting the examination of jurors in civil cases, the court shall in- 
terrogate the jurors in such a fashion and manner as reasonably calculated to 
elicit from the jurors any prior knowledge of the case, and any connection they 
might have with the litigants and their attorneys, either personally, professionally, 
socially, economically or otherwise. The jurors shall also be asked if they know of 
any reason why they could not sit with the other jurors, hear the evidence in the 
case, the arguments of counsel, and the instructions of the court, and then render 
to each of the parties a fair and impartial trial and verdict. 

(2) In criminal cases, the line of questioning set out in subsection (d) (1) of this 
rule shall be followed, where appropriate, and in addition the court shall determine 
whether any juror is or has been a law enforcement or peace officer. 


(e) Same: Questions Requested by Counsel. After the court has com- 
pleted its interrogation, counsel may request additional questions to be asked the 
jurors. If deemed by the court to be proper, the jurors will then be interrogated 
with respect to the matters requested by counsel. 

(f) Jury Lists. 

(1) The names of prospective jurors for any session of court or for a specific 
case shall not be disclosed prior to their reporting for duty except in compliance 
with instructions of the court. No juror shall be approached, either directly or 
through any member of his immediate family, in an effort to secure information 
concerning his background. 

(2) The clerk shall make available to counsel for the parties, or to any party 
acting pro se, a jury list which sets forth the name, general address and occupa- 
tion of each juror when court is opened for the session or case ae which the jurors 

were summoned. 


(g) Instructions to Jury. In all cases tried by a jury, the points on which 
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Rule 11 


1971 SUPPLEMENT 


Rule 12 


either party desires the jury to be instructed must be in writing and furnished to 


the court before jury arguments commence. 


Editor’s Note.—The amendment adopted 
peptreiipe 1971, vefiective Jan. 1, 1972, 
changed the reference in present subsec- 
tion (d) (2), rewrote present subsection 
(f) (1) and deleted “When the jurors re- 


ning “when court is opened” at the end of 
present subsection (f) (2). 

The amendment adopted Oct. 14, 1971, 
effective Jan. 1, 1972, added present section 
(a) and redesignated former sections (a) 


port for duty at a session of court” at the through (f) as (b) through (g). 
beginning and added the language begin- 


Rule 11. 


TRIAL PUBLICITY 


(a) Photographing and Reproduction of Court Proceedings. The tak- 
ing of photographs in the courtroom or its environs, or radio or television broad- 
casting from the courtroom or its environs, during the progress of or in connec- 
tion with judicial proceedings, including proceedings before a United States 
magistrate, whether or not court is actually in session, is prohibited. The word 
“environs” is defined to mean the offices and corridors on floors on which are 
located courtrooms or offices of the United States attorney, the United States 
marshal, the United States district court clerk or the United States probation 
officer. Proceedings, other than judicial proceedings, designed and conducted as 
ceremonies, such as administering oaths of office to appointed officials of the court, 
presentation of portraits, and similar ceremonial occasions, may be photographed 
in or broadcast from the courtroom, under the supervision of the court. 

Editor’s Note.—The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, de- 
leted “commissioner or” following “United 
States” in the first sentence of section (a). 


As section (b) was not changed by the 
amendment, it is not set out. 


Rule 12. 


ORDERS AND JUDGMENTS GRANTABLE BY CLERK 


Pursuant to the provisions of Rule 77(c), Federal Rules of Civil Procedure, the 
clerk is authorized to grant and enter the following orders and judgments with- 
out further direction by the court,-but his action may be suspended, altered or 
rescinded by the court for cause shown: 

(1) Consent orders for the substitution of attorneys. 


(2) Consent orders extending for not more than 60 days the time within which 
to answer or otherwise plead, answer interrogatories submitted under Rule 33, 
Federal Rules of Civil Procedure, or requests for admission as provided for in 
Rule 36, Federal Rules of Civil Procedure. Matters in bankruptcy and those 
matters set forth in Rule 6(b), Federal Rules of Civil Procedure, are not included 
in this authorization. 

(3) Consent orders extending for not more than 60 days the time to file the 
record on appeal and to docket the appeal in the appellate court, except in criminal 
cases. 

(4) Consent orders dismissing an action, except in bankruptcy proceedings 
and in causes to which Rule 23(c) and Rule 66, Federal Rules of Civil Procedure 
applies. 

(5) Judgments of default as provided for in Rule 55(a) and 55(b) (1), Fed- 
eral Rules of Civil Procedure. 


(6) Orders canceling liability on bonds other than orders disbursing funds 
from the clerk’s registry account. 


(7) Orders changing the time of opening and adjourning court in absence of 
the judge. 
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(8) Ex parte orders authorized by Local Rule 21(h). 

Editor’s Note.——The amendment adopted added “other than orders disbursing funds 
Sept. 17, 1971, effective Jan. 1, 1972, sub- from the clerk’s registry account” at the 
stituted “60 days” for “30 days” near the end of subdivision (6), and added subdivi- 
beginning of subdivisions (2) and (3), sion (8). 


II. Civil Rules 


Rule 17. 


FORM OF PLEADINGS AND DOCUMENTS 


(1} All pleadings and papers submitted for filing must designate the case num- 
ber of the action and fully conform to the provisions of Rules 10 and 11, Federal 
Rules of Civil Procedure. 


(2) Requests for temporary restraining orders or injunctive relief set forth in 
complaints shall be treated as any other prayers for relief. If facts and circum- 
stances are deemed to warrant urgent, preferential consideration of a request for 
a temporary restraining order or injunctive relief, such request shall be set out in 
a motion complying with the requirements of Local Rule 21. 

(3) Where the complaint discloses that none of the plaintiffs or defendants is 
a resident of the division in which the complaint is captioned for filing, the clerk 
shall change the caption so as to designate the filing of the complaint and the is- 
suance of the summons in a division in which one of the plaintiffs or one of the de- 
fendants reside. The clerk shall promptly notify the plaintiff, or his counsel, of the 
division in which the case has thus been docketed. The same procedure shall be 
followed in civil cases removed from the state courts to the district court. 

(4) Each paper presented to the clerk for filing shall be flat and unfolded, 
without manuscript cover, and firmly bound. 

Editor’s Note.—The amendment adopted former subdivisions (2) and (3) as (3) and 
meptal 7.1071 uwettectivesjan. 1, .1972, added) sr(a)e 
present subdivision (2) and redesignated 


Rule 18. 


FILING FEE AND SECURITY FOR COSTS 
(a) Initiating Civil Actions. In every civil action commenced in this court: 


(1) There shall be paid to the clerk of the court at the time of filing of the 
complaint or petition a $15.00 filing fee, except that upon the filing of a habeas 
corpus petition, the fee shall be $5.00; and 

(2) A $200.00 bond shall be filed, or cash deposited in the amount of $200.00 
in lieu of such bond, as security for costs. 


(b) Removal of Actions From State Courts. In every action removed from 
a state court to this court: 

(1) There shall be paid to the clerk a $15.00 filing fee ; and 

(2) Filed with the record being removed a $200.00 removal bond, or cash de- 
posited in the amount of $200.00 in lieu of such bond, as security for costs as re- 
quired by 28 U.S.C. § 1446(d). 


(c) Filing Notice of or Petition for Appeal. Upon the filing of any 
separate or joint notice of appeal or application for appeal or upon the receipt 
of any order allowing, or notice of the allowance of, an appeal or of a writ of 
certiorari $5.00 shall be paid to the clerk of the district court, by the appellant 
or petitioner. 28 U.S.C.-§ 1917. 

Editor’s Note-——The amendment adopted wrote sections (a) and (b) and added sec- 
Sept. 17, 1971, effective Jan. 1, 1972, re- tion (c). 


Rule 21 1971 SUPPLEMENT Rule 24 


Rule 21. 


MOTIONS IN CIVIL ACTIONS 


(a) Must Be in Writing. All motions and objections to interrogatories and re- 
quests for admissions, unless made during a hearing or trial, shall be in writing. 

(h) Extension of Time for Filing Response, Suppecrting Documents 
and Briefs. When it is reasonably shown in a motion or response, or in a written 
request, that the filing of a response, additional affidavits, briefs, depositions or 
other documents in support of or in opposition to a motion is necessary, and such 
documents are not then available, the clerk may enter an ex parte order specifying 
the time within which such response and/or additional documents shall be filed, 
or the clerk may approve such stipulation in regard thereto as may have been 
executed by counsel for the parties. A copy of any ex parte order so entered shall 
immediately be served upon opposing counsel. Applications by respondents for 
extensions of time under this rule shall be filed within five days from the date of 
service of the motion to which the response or supporting documents relate. 


(1). Motions for Continuance. All motions to continue a pre-trial conference, 
hearing on a motion, or the trial of an action shall be presented to the court 
for its consideration, even though counsel have agreed to such continuance. No such 
continuance will be granted other than for good cause and upon such terms. and 
conditions as the court may impose. 


(n) Failure to File and Serve Motion Papers. If briefs are required, the 
failure of the movant or respondent to file a brief, or the failure of a respondent to 
file his response, within the times specified in this rule, shall constitute a waiver 
of the right thereafter to file such brief or response, except upon a showing of 
excusable neglect. A motion unaccompanied by a brief, when a brief is required, 
may, in the discretion of the court, be summarily denied. A response unaccom- 
panied by a brief, when a brief is required, may, in the discretion of the court, be 
disregarded and the motion to which it expresses opposition considered and de- 
cided as an uncontested motion. If a respondent fails to file his response within 
the time required by this rule, the motion will be considered and decided as an 
uncontested motion, and normally will be granted without notice to the parties. 

Editor’s Note.—The amendment adopted and _ substituted the language beginning 
Sept. 17, 1971, effective Jan. 1, 1972, made “shall be presented” for ‘shall not be 


changes in sections (a), (h), (1) and (n). 
In section (a), the amendment substituted 
“and” for “including” following “motions” 
near the beginning of the section. In sec- 
tion (h), the amendment inserted ‘Re- 
sponse” in the catchline and “a response” 
and “response and/or’ in the first sen- 
tence, inserted “briefs” and “the clerk 
may” the second time those words appear 
in the first sentence, deleted the former 
second sentence and rewrote the last sen- 
tence. In section (1), the amendment added 
“All” at the beginning of the first sentence 


granted by the mere agreement by coun- 
sel” at the end of the first sentence and 
deleted “Any such motion, verbal or 
written, must be considered by the court, 
and” at the beginning of the second sen- 
tence. In section (n), the amendment sub- 
stituted “of the right thereafter to file” for 
“to file thereafter’ in the first sentence and 
inserted “the motion to which it expresses 
opposition” in the third sentence. 

As the rest of the rule was not changed 
by the amendment, only sections (a), (h), 
(1) and (n) are set out. 


Rule 24. 
MINORS AND INCOMPETENTS AS PARTIES 


(g) Consent Judgments Approving Settlement; Contents. 

(1) Before judgments approving compromise settlements of claims of minors 
or incompetents shall be presented to the court, the judgment shall be consented and 
agreed to by counsel for all parties to the action, by the next friend or guardian 
of the minor or incompetent and, in cases where the minor is at least 18 years of 
age, by the minor plaintiffs. 

(2) The judgment presented should provide, mter alia, that the parties have 
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agreed to a settlement of all matters in controversy between them and the amount 
of the settlement; that the court has investigated the matter of the proposed settle- 
ment and considered the evidence offered by the parties; that the court is of the 
opinion, and finds as a fact, that the proposed compromise settlement is fair and 
reasonable and is for the best interests of the minor or incompetent; and that 
the court is of the opinion, and finds as a fact, that the compromise settlement 
agreement should be ratified, approved and confirmed by the court. 

(k) Payment of Judgment. The amount of the judgment shall be paid 
into the office of the clerk of this court and the clerk shall make such disburse- 
ments from the proceeds as provided by the judgment of the court. The balance 
of the proceeds of the judgment shall be paid to the legal guardian of the minor 
or incompetent, if within this state. If there is no such guardian, the balance of 
the proceeds shall be paid to the clerk of superior court of the county in this 
state in which the minor or incompetent resides. If the minor or incompetent does 
not reside within this state, the balance shall be paid to a legal guardian approved 
by the court. 


Editor’s Note.—The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, added 
“Consent” at the beginning and “Contents” 
at the end of the catchline to section (g) 
and deleted the catchlines “To be con- 
sented to” at the beginning of subsection 
(1) and “Contents” at the beginning of 


subsection (2) of section (g). The amend- 
ment also inserted “in this state” in the 
third sentence of section (k) and added 
the fourth sentence of section (k). 

As the rest of the rule was not changed 
by the amendment, only sections (g) and 
(k) are set out. 


Rule 25. 
OPENING STATEMENTS IN CIVIL ACTIONS 


At the commencement of the trial of civil actions, the party upon whom rests 
the burden of proof shall state, without argument, his cause of action and the 
evidence by which he expects to sustain his claim. The adverse party shall then 
state, without argument, his defense and the evidence by which he expects to 
sustain same. If the trial is to the jury, the opening statement shall be made 
immediately after the jury is sworn. If the trial is to the court, the opening state- 
ment shall be made immediately after the case is called for trial. Opening state- 
ments shall be subject to such time limitations as might be imposed by the court. 

Editor’s Note.—The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, sub- 


stituted “sworn” for “empaneled”’ at the 
end of the third sentence. 


III. Criminal Rules 


Rule 34. 


POST-CONVICTION MOTIONS 


(a) Generally. Motions filed pursuant to 28 United States Code § 2255 mak- 
ing a collateral attack upon a sentence imposed by this court, and petitions for 
writs of habeas corpus filed in this court by persons in state custody, shall be in 
writing, signed and verified. Additionally, such motions and petitions shall be on 
forms supplied by the court, and, to the extent applicable, all information required 
by the form shall be fully and accurately given. 


(b) Federal Prisoners. Upon the filing by a federal prisoner of a motion to 
vacate, set aside or correct sentence pursuant to 28 U.S.C. § 2255, the clerk shall 
cause one copy of the motion to be delivered immediately to the United States 
attorney. The United States shall file an answer to each claim asserted, shall admit 
or deny the allegations or contentions upon which the petitioner relies and shall 
set forth affirmatively any other reason for denying relief. The United States shall 
attach to its answer certified copies of the indictment, plea of petitioner, and the 
judgment, or such of them, and such other records, as may be material to the issues 
joined. 
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The original of the answer and attachments shall be filed with the clerk and 
a copy of the answer shall be served on the petitioner or his counsel within twenty 
days after the service of the motion, unless a shorter time is ordered by the magis- 
trate or court. The date and method of service on the petitioner shall be indicated 
on the original answer filed with the clerk. 


(c) State Prisoners. Upon the filing by a state prisoner of an application 
for a writ of habeas corpus under the provisions of 28 U.S.C. §§ 2241, et seq., the 
clerk shall cause one copy of the application to be mailed immediately to the 
respondent. The respondent shall file answer to each claim asserted, shall admit 
or deny the allegations or contentions upon which the petitioner relies, and shall 
set forth affirmatively any other reason for denying relief. The respondent shall 
attach to his answer certified copies of the indictment, plea of petitioner, and the 
judgment, or such of them, and such other records, including the records of any 
post-conviction proceedings, as may be material to the issues joined. 

The original of the answer and attachments shall be filed with the clerk and a 
copy of the answer shall be served on the petitioner or his counsel within twenty 
days (forty days in cases brought under 28 U.S.C. § 2254) after service of the 
application unless a shorter time is ordered by the magistrate or the court. The date 
and method of service on the petitioner shall be indicated on the original answer 
filed with the clerk. 

Editor’s Note.—The amendment adopted The amendment adopted Nov. 12, 1971, 
Sept. 17, 1971, effective Jan. 1, 1972, desig- inserted ‘(forty days in cases brought 
nated the former provisions of this rule as under 28 U.S.C. § 2254)” in the first sen- 
section (a) and added sections (b) and _ tence of the second paragraph of section 
(c). Sections (b) and (c) had been pre- (c) and also inserted “the” preceding 


viously adopted by order dated Dec. 2, “court” near the end of that sentence. 
1970, and designated therein as (a) and 
(b). 

Rule 35. 


REPRESENTATION OF INDIGENT DEFENDANTS 


The plan of the court for the representation of defendants who are financially 
unable to obtain an adequate defense, and for the furnishing of expert and other 
services, pursuant to the Criminal Justice Act of 1964, as amended, provides for 
representation by private attorneys. For the purpose of preparing and certifying 
panels of attorneys from which appointments will he made, the Court has appointed 
a District Committee, and Division Committees in each of the six divisions of the 
district, composed of experienced attorneys. A member of the District Committee 
resides in each of the six divisions of the court, and Division Committees have a 
member from each county in each division. Local bar associations have also been 
invited to participate in the preparation and certification of panels of attorneys from 
which appointments will be made. Because of the length of the plan, it is not 
being reproduced in these rules. A copy is available, however, through the clerk. 
Every effort has been made to insure that all qualified members of the Bar will 
be given an equal opportunity to participate in the representation of defendants 
under the Act. The panels will be revised annually. The court may, in the exercise 
of its discretion, appoint attorneys to represent defendants under the Act whose 
names do not appear on the panels. 

Editor’s Note—The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, in- 
serted “as amended” in the first sentence. 
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IV. Bankruptcy Rules 


Rule 36. 


FILING FEES 


(d) Petitions in Pending Cases. The filing fees for petitions in pending 
cases are as follows: 


(1) Petition to reclaim property from a bankrupt estate, $10.00. 

(2) Petition to review an order of the referee, $10.00. 

(3) Objections to the discharge, $10.00. 

(4) Petition to determine dischargeability of claims, $10.00. 

(5) Amendments to schedule of creditors after notice to creditors, $10.00. 


Comment: Filing fees for petitions filed with the referee shall accompany the petitions 
when filed with checks payable to the clerk of court. 

Editor’s Note.—The amendment adopted As the rest of the rule was not changed 
Sept. 17, 1971, effective Jan. 1, 1972, added by the amendment, only section (d) is set 
present subdivision (4) of section (d) and out. 


redesignated former subdivision (4) of sec- 
tion (d) as (5). 


Rule 44. 


OBJECTIONS TO DISCHARGE OF BANKRUPT AND DISCHARGE- 
ABILITY OF CLAIMS 


(a) Objections to Discharge of Bankrupt. The objection to the discharge 
may contain one or more specifications of the grounds of opposition to such dis- 
charge. Each specification should be numbered and reference made to the appli- 
cable subparagraph of Section 14 c of the Bankruptcy Act. Each specification should 
allege the essential facts and all the elements constituting the bar to discharge and 
not merely allege generalities or conclusions. A specification alleged in the words 
of the statute alone is not sufficient except where the specification is under Section 
14.c (2) of the Bankruptcy Act (11 USC § 32) for failing to keep accounts and 
records from which the bankrupt’s financial condition and business transactions 
might be ascertained. A copy of the objections should be served upon the bankrupt 
or his attorney in the manner set out in Local Rule 42(c). 


(b) Objections to Dischargeability of Claims. Since the court (referee in 
bankruptcy) has exclusive jurisdiction to determine whether a claim is discharged 
in bankruptcy, a petition for such determination must be filed with the referee 
within the time fixed by order of the court. The petition should contain sufficient 
facts to indicate the nature of the claim, the grounds for the nondischargeability, 
and the amount of judgment prayed for. A copy of the petition should be served 
upon the bankrupt or his attorney in the manner set forth in Local Rule 42(c). 


Comment: Section 17 of the Bankruptcy Act (11 USC § 35) contains a list of the 
types of claims which are not discharged in bankruptcy. The court now has exclusive 
jurisdiction to determine what claims are not discharged. It also has further exclusive 
jurisdiction to determine the amount due and owing and render a judgment for the 
same. This is a judgment in the federal court and is enforced as an ordinary judgment 
of such court. For filing fees see Local Rule 36 (d) (3) & (4). Official Form No. 44, 
Specifications of Objection to Discharge (of bankrupt) is set forth as Form No. 4 in 
the Appendix of these rules. 

Editor’s Note-——The amendment adopted as section (a), added the Jast sentence of 


Sept. 17, 1971, effective Jan. 1, 1972, desig- section (a) and added section (b). 
nated the former provisions of this rule 
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V. United States Magistrates 
[Cite these Rules as: Local Rule........ ] 


Rule 50. 


JURISDICTION AND DUTIES OF UNITED STATES MAGISTRATES 


In accordance with Rule 83, Federal Rules of Civil Procedure, and Rule 57, 
Federal Rules of Criminal Procedure, and, specifically, pursuant to the provisions 
of 28 U.S.C. § 636(b), the following additional duties are hereby specified for the 
full-time United States magistrate in Greensboro, North Carolina. 

(a) Habeas Corpus, State Prisoners. 

All petitions for writ of habeas corpus shall be transmitted to the clerk in 
Greensboro. [Local Rule 3(a).] The clerk shall forthwith assign the petitions in 
rotation to the judges in the district. If at any time one or more additional judges 
may be appointed and qualified, the clerk shall include the additional judge or 
judges in the rotation system. In the event of illness of a judge or the inability 
to act, the chief judge or the next active judge in point of service may modify 
a, procedure on a temporary or permanent basis without the necessity of a formal 
order. 

After a petition has been assigned to a judge, the clerk shall forthwith deliver it 
to the full-time United States magistrate in Greensboro. 

The full-time magistrate is specifically authorized to enter orders permitting the 
filing of such petitions in forma pauperis. If the full-time magistrate deems the 
petition to be frivolous or otherwise inappropriate for filing, the full-time magis- 
trate shall report, verbally or in writing as directed by the judge, and the judge 
shall enter his order thereon. 

The full-time magistrate shall thereafter report and recommend, either orally or 
in writing, to the judge whether in the opinion of the full-time magistrate, it is 
proper to grant a plenary hearing. If the full-time magistrate is of the opinion 
that no plenary hearing is required, he shall submit in writing an outline of the 
facts and conclusions which support his position, which said facts and conclusions 
may be adopted, modified, or rejected, or in the discretion of the judge, used 
merely as a guide for independent findings and conclusions by the judge. In any 
event, all orders granting plenary hearings or dismissing petitions shall be entered 
by the judge. 

In the discretion of the judge, the full-time magistrate may be requested to at- 
tend any plenary hearing for the purpose of preparing an outline of the facts and 
conclusions to be ultimately prepared by the judge. 


(b) Civil Rights, 42 U.S.C. § 1983. 

State prisoner matters seeking relief under 42 U.S.C. § 1983, including motions 
to appeal in forma pauperis, and related requests involving proceedings other than 
habeas corpus such as declaratory judgment actions, which are generally the pur- 
ported equivalent of habeas corpus petitions, are to be assigned by the clerk to a 
judge in rotation as described above, and thereafter delivered to the full-time 
magistrate for further proceedings substantially in accord with the procedure pre- 
scribed for handling habeas corpus petitions, including specifically the right of the 
full-time magistrate to permit the filing of any petition or complaint in forma 
pauperis. If the petition or complaint is deemed to be frivolous, or is otherwise in- 
appropriate for filing in forma pauperis, the magistrate may report, verbally or in 
writing as directed by the judge, and the judge shall enter his order thereon. 

The clerk shall submit motions to appeal in forma pauperis to the full-time 
magistrate who shall report and recommend, either orally or in writing, to the judge 
whether, in the opinion of the full-time magistrate, the motion should be granted 
or denied. 


(c) Proceedings Under 28 U.S.C. § 2255. petri 
Federal prisoner cases, including complaints relating to treatment in jails and 
penitentiaries accorded to federal prisoners, shall be assigned to the trial judge or, 
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if the trial judge is not available, to any other judge. In the discretion of the judge 
to which the proceedings have been assigned, such cases may be referred to the 
full-time magistrate for proceedings substantially as prescribed in habeas corpus 
matters. 

(d) Record of Proceedings. 

(1) The United States magistrate disposing of a case involving a petty offense, 
as defined in 18 U.S.C. § 1, or a minor offense, as defined in 18 U.S.C. § 3401, 
shall file with the clerk a record of the proceedings prepared on forms and dockets 
to be furnished by the Administrative Office of the United States Courts. The 
record of proceedings, including the court reporter’s notes, transcript, tape or other 
recording of the proceedings, with the original papers, shall be filed with the clerk 
not later than 20 days following the date of final disposition. 

(2) All fines collected or collateral forfeited shall be transmitted immediately to 
the clerk. 

(3) In all other cases, as soon as a defendant is discharged or, after having 
been bound over, is either confined on final commitment or released on bail, the 
magistrate is required within 20 days thereafter to transmit to the clerk of court 
his entire file of the case, including, if issued or received by him, the original com- 
plaint, warrant of arrest with the officer’s return thereon, temporary and final com- 
mitments with returns thereon and his completed transcript reflecting the entire 
record of the proceedings before the magistrate. 

(e) Warrants of Arrest. 

The approval of the United States attorney or one of his designated assistants 
shall be secured by United States magistrates prior to the issuance of warrants on 
complaints of local police officers or private individuals. 

(f) Appeals. 

Upon appeal from a judgment of a United States magistrate as provided in 18 
U.S.C. § 3402 and Rule 11, Rules for United States Magistrates, the appellant 
shall, within 15 days, serve and file a brief. The United States attorney shall 
serve and file a brief within 15 days after receipt of a copy of the appellant’s brief. 
The appellant may serve and submit a reply brief within 5 days after receipt of 
the appellee’s brief. Not later than forty (40) days after the filing of the magis- 
trate’s certificate, the appeal shall be placed by the clerk upon the court calendar 
for disposition. 

(g) Special Master References. 

In addition to the matters heretofore mentioned, particular cases may, in the 
discretion of the chief judge or judges of this court, be referred to the full-time 
magistrate as special master pursuant to the Federal Rules of Civil Procedure. 
This includes, but is not limited to, the supervision of pre-trial and discovery pro- 
cedures in multidistrict litigation. If such reference is made, a special order shall be 
entered thereon. Where the parties are financially able to pay compensation for 
such services, any fee allowed by the court shall be assessed as taxable costs and 
paid to the Treasury of the United States or in such manner as directed by the 
Administrative Office of the United States Courts. No such reference shall be 
made unless consistent with the full-time magistrate’s other duties which are ac- 
corded a higher priority. 

(h) Pre-Trial and Discovery. 

Upon direction by the court, actions ready for initial pre-trial or hearings on 
discovery motions, shall be noticed for hearing by the clerk before the full-time 
magistrate or one of the judges of the court. Authority is hereby given the full- 
time magistrate to conduct initial, interim, and/or final pre-trial conferences, to 
determine discovery motions, refine the issues, approve stipulations of facts, 
schedule dates for completion of various stages of the proceedings and generally 
supervise the aspects of the action relating to discovery. He may also hear and 
determine motions relating to security for costs; motions to extend time for plead- 
ing; motions for leave to amend pleadings or to file amended pleadings; motions 
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for substitution of counsel or parties; motion to add parties, to intervene, or to 
file third-party complaints; motions to sever or to consolidate and motions to set 
aside default judgments. 

Part-time United States magistrates shall exercise the jurisdiction and powers 
set forth in their respective orders of appointment. 


_In criminal actions, when consistent with other duties imposed upon the full- 
time magistrate, authority is hereby given to the magistrate to enter and deter- 
mine all motions relating solely to pre-trial discovery. He may consider and 
determine motions relating to depositions, discovery and inspection; motions re- 
lating to subpoenas; motions for mental or other examination; motions for ap- 
pointment of interpreters or expert witnesses; motions for bill of particulars; and 
motions for release or substitution of counsel. 


Any order entered by the full-time magistrate pursuant to the powers and duties 
given herein may be appealed within five days to a judge of the court. 

(i) Miscellaneous. 

The judges may, in their discretion, request the full-time magistrate to perform 
such other duties as may be authorized by law and which are not inconsistent with 
the Constitution and laws of the United States. 

Editor’s Note.—This rule was adopted numbered Rule 50 by amendment adopted 


Dyesoreer dated Dec. 2, 1970, and was Sept. 17, 1971, effective Jan. 1, 1972. 
formerly designated Rule 17. It was re- 


Rule 51. 


REFERENCE OF MINOR OFFENSE CASES TO UNITED 
STATES MAGISTRATES 


(a) Information Filed in the District. Where a defendant, against whom 
an information charging a minor offense is pending in this court, is brought be- 
fore a magistrate, the magistrate may proceed in the manner prescribed by the 
Rules of Procedure for the Trial of Minor Offenses before United States Magis- 
trates. 


(b) Transfer Under Rule 20 of the Federal Rules of Criminal Pro- 
cedure. Upon the transfer, under Rule 20 of the Federal Rules of Criminal Pro- 
cedure, of an information or indictment charging a minor offense, the case shall 
be referred immediately to a magistrate who may take the plea and impose sen- 
tence in accordance with the rules for the trial of minor offenses, if the defendant 
consents in writing to this procedure. 

Editor’s Note.—This rule was adopted 
by order dated and effective on Sept. 17, 

1971. 


Rule 52. 


FORFEITURE OF COLLATERAL SECURITY IN LIEU 
OF APPEARANCE 


Pursuant to Rule 8, Rules of Procedure, United States magistrates, in the in- 
terest of justice, good court administration and sound law enforcement, for the 
petty offenses listed below, whether originating under the applicable federal statute 
or regulations or applicable state statute by virtue of the Assimilated Crimes Act, 
18 U.S.C. § 13, occurring within the territorial jurisdiction of the United States 
magistrate, collateral may be posted in lieu of the appearance of the offender unless 
(1) the offense is denominated as one for which appearance is mandatory or (2) 
it is the opinion of the arresting or citing officer that the offense charged was 
aggravated. 

Upon the failure of the person charged with an offense or offenses to appear be- 
fore the United States magistrates for trial of the offense or offenses listed below, 
except those offenses denominated “‘mandatory appearance,” and not aggravated, 
as provided above, the collateral in the amount listed opposite the offense shall be 
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forfeited to the United States. The posting of said collateral shall signify that the 
offender does not contest the charge nor request a hearing before the United 
States magistrate, and said collateral shall be administratively forfeited. 

The clerk shall certify the record of any forfeiture of collateral for a traffic vio- 
lation to the proper state authority. 

No forfeiture of collateral will be permitted for a subsequent offense or offenses 
not arising out of the same facts or sequence of events resulting in the original 
offense or offenses. 

There shall be maintained in the office of the clerk arid with each United States 
magistrate a current list of the petty offenses and fines applicable thereto for 
which forfeiture of collateral security may be accepted. 

Pursuant to the foregoing provisions, the offenses for which collateral may be 
posted in lieu of appearance by the person charged with the said offense are: 


1. NATIONAL PARK SERVICE VIOLATIONS 
(Title 36, Chapter I, Code of Federal Regulations) 


Section 

Number O ffense Collateral 
2.1 Abandoned ‘and ‘unattended’ property “a... 0. 7: ...7) Jae $ 25.00 
2.2 Aireraity 2. ec Ra Lee he see 5 25.00 
2.3 Audio devices:ii3 vik. as cle ee eens ia ale hal OO te 25.00 
2.4 Begging and “soliciting aoa wg. vive a + eee 25.00 
2.5 Camping’ ous ijn coo cae. eae ts Ge Ros guested ne au ee 25.00 
2.6 Closing of areas: Axis 5.0... aed. oe ge Glin. «acne cel ye renee 25.00 
2.8(a) (bd) Dogs, cats and #others pets ene wana tae ON. <<... alran ee 25.00 
2.9(b) Explosives + asada oiiiedeals. at. ee. ati 15.00 
2.10 False. reports: .y.ibiisice © sles ote a blake Maeve eee ae oreey rae eee 25.00 
2.12 FUres, : jis fas fe bbe lle clolan a vase es GANA Ge «ak aah ee 25.00 
2.13 ishing ilyiies erento eee ee ee vaas oles Jee ee 25.00 
Use of bait on sports fishing ‘Stream .......... 525. 50.00 
Exceeding ‘creel, litnit: ws .8i). Aiken clewh. tus Seen Be 25.00 
Each; fishin: excess. ofecreel.limit.0) 14s:00: ie at 10.00 
2.14 Fraudulently. .obtaining. accommodations) /.,..9 asus pee 25.00 
Bald Lostsand\ found .articless.4. ice ‘eee 15.00 
2.18 Picnicking cis. Sey! i i3 aa Oe cece cle a ae ee 25.00 
2.19 Portable engines and motors? . a cqieaaen es 25.00 

2.20 Preservation of public property, natural features, curiosities, 
and resources (minor such as flower picking)... 4... nee 15.00 
4B | Public assemblies, meetings ~.. 2.5. ...2 040-6 1 ee 50.00 
B22 Report of: injury or ‘damageni.3)o. 2. ase 25.00 
2.23 saddle and ‘pack animals). 2). .4 1.2, 15 25.00 
2.24 Sanitation’ ws. 2h ee ee ee, ee 25.00 
2.25 Scientific ‘specimens ye san, Pato. cans one ee 25.00 
2.26 Skating, skatéboards 2.982000 Po) ye eee 25.00 
2.27 Special events ...... SOR OPA! 6 6a aon wd ae ya Re ee 25.00 
2.28 Swimming and “bathing/ P20... BO) a a eee 25.00 
2.29 Tampering ‘with vehicle ‘or’ vessel “'.!). 9). (0) ae 100.00 
2.30 (Bravel*, On v trails Wan seer Jin ty Se 50.00 
231 Waterskiing? ye) an! ON ORs ee Se ee a Se 25.00 
2,32(a) (2) Feeding ‘bears, ete? 2.5.4.9, ok. Oe 25.00 
2.33 Winter sports. <. 08).4 HUTS... eS ae 25.00 
4:3 Bievclestl 0 We nica ee AR OS 25.00 
4.4 Commercialitowing? services? eunis of feaee. pile Wa 25.00 
4,7 Eintrarices*and wexits: du. re se) eee de 25.00 | 
4.8 Becessive.taccélerationwiuinnre: diaiantese sae is ee 75.00 
4.9 Halsetrepott) orn) wie orth, Bal herria ee Soo ae 25.00 
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Section 
Number O ffense Collateral 
4.13 COODStructinieetramicove: s teste ee Le eee eI? Met ss Loe as 50.00 
4.15 PVEDOLUPOlT VENIClesaCCIC EN tiie ae nee tes ae ee eee eee ert Adee 25.00 
4.1€ RP trOl-WaMee wae nee ee hte ee, ane tale Mee, eee mapa tei 50.00 
4.18 PE PAttic "CONLEO] PANU SIR ITS as See certs tee etme Oe Sine 8 bie a 25.00 
4.19 MPAVELTON TOAGS ee teres Ce Tee Oe OE te rs he one en een’ 25.00 
5.1 PE VerlISCcIienis str ase ht ae Re ee ee eee 75.00 
5.2 Fulconolig beverages: Sale°or intoxicants ©. A eee. 75.00 
5:3 USINESSOPEraliOnsS tooo s fehl eR ee OES okt boas 25.00 
5.4 Commercial passenger-carrying motor vehicles ............ 25.00 
5.5 TITEL Cia lS PNOLORTAPN Ys oF Peewee oe cee ees eet ea acces 100.00 
5.6 Commercial vehicles: 
Pickup trucks» station wagons, vans, and ‘cars?! )..../.... 25.00 
Trucks over one and one-half tons and semitrailers ...... 100.00 
57 Construction of buildings or “other facilities’: 250s. ot... 100.06 
5.8 Pyeccimination in employinentspractices = .e.. ee eet ata ol. 50.00 
5.9 Discrimination in furnishing public accommodations and 
PrahsDOTtation P Ser VICOS ee teres ce ee ee lon eiclale's 50.06 
5.16 Eating, drinking or lodging establishments ................ 50.00 
Sl Impounding of animals 
Criusecosts: Or capturing ‘and feeding) AA. Brie went cess 50.00 
5.12 Prerioiialization: (i200. Sete eee er ee ST ee aera eda 25.00 
5.13 SERISICCS RSV ee ete eee PAN LL RS Eee ES ON er ee cee tats 25.00 
5.14 mrospecting, mining and minerar leasing Glide wees... sas. 50.00 
5.15 ive cmuencesotr 4ederal lands Gers. eee ree rete bias 50.06 
5.16 Meee pasemol s1edcral lands so Fae ety mn rea reg esac 50.00 
6.7 SNOUT CCTIILY Meee ere, CR Te eee ote tees eae ti 10.06 
7.14(b) Becrrauraiconclic DeveragesS CL). Geet t sore rer ak ett a 25.00 
(2) See 50.00 
7.34(b) PGi Come Mr, Mae, ieee eee et nly EAPO TN ba etd 25.00 
7.34(d) Patines crossing permits fOr Hunters, wigs, ps eee 25.00 
7.34(f) Serotec a manicure, ni oc ey Cree aero 50,00 
7.34(g) Mominercial automobiles and DbUse$ ....---5..s5-44-602 <1. 50.00 
7.34(k) GN CCS CP RRR fee te Oh ee ae Te ainias Suro ee ce eee 15.00 
7.34 (1) Rati Omen Rh ieise ase se ee cee eee Core tr es tire oe as 25.00 
7.58 Cape Hatteras National Seashore Recreational Area; hunting 25.00 
MANDATORY APPEARANCE VIOLATIONS 
Section 
Number Offense 
2 Disorderly conduct. 
2.8(c-e) Dogs, cats and other pets. 
2.9(a) Explosives. 
2,14 Firearms, traps and other weapons. 
2.12(c) (d) Fires. 
2.16 Intoxication; drug incapacitation. 
2.20 Preservation of public property, natural features, curiosities, 
and resources (major such as destruction of government 
property). 
2.32 Wildlife; hunting: 


Small game, 
Bear, boar or deer hunting. 
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2. NATIONAL PARK SERVICE VIOLATIONS 


Section 
Number 
251.25(a) 
251.86 
251.92 
251.93 (b) 
251.93 (d) 
251.93(e) 
251.94 
251.95 
251.96 (b) 
251.96(d) 
251.96(e) 
251.96(g) 
261.8 


261.11(a) 
261.11(b) 
261.11(d) 
261.11(e) 
261.11 (h) 
261.11(i) 
261.11(j) 
261.11(k) 
2604141) 
261.11(m) 


Section 
Number 
2od293 Ca ) 
251.93 (c) 
251.93(f) 
261.1 
261.2 
261.4 
261.6 
261.7 
261.8 


261.11(c) 
261.11(f) 


(Title 36, Chapter II, Code of Federal Regulations) 


Offense Collateral 
Failure to pay entrance fees as directed by Forest Supervisor $ 10.00 
Driving in, Wilderness Aréa. . .. .:-.,.gdspea sesh alemskoneee en 50.00 
SANILATOMMN Gs . ea cubenntics Pa dele:s os « ico. ah peadpeig Ae ee wa 25300 
Destroying or removing natural feature or plant .......... 25.00 
Selling ‘merchandise (4.5 25.5'.. «hs, +.« edi ods teagan gence 25.00 
Distributine wiliterat ure ss pais ges aedubered sare dorueetn sie ae 25.00 
Audio devices 65. sac icc om nib ado wis cette ond Slat ata 25.00 
Occupancy of developed recreation, sites, |. .+«:a.9e oe ee 25.00 
Parking in ynauthorizedsplaces:..c.0« + «sina e-leergtae en ee 25.00 
Motorcycles “omy trail sipiygeus «, oi 6 tied. stad peioe ce nee 50.00 
Driving vehicles for other than ingress or egress ............ 25.00 
Excessively accelerating engine, «4. ;/: 42.)sceee ee 75.00 
Hunting, trapping and fishing: 
Exceeding creel. Limit) 220) lism. cma atiohd seep eee ne 25.00 
Each fish. in, excess of..creel limit......2.5 . ae 10.00 
All-other hunting, trapping and fishing: violations#eas eee 25.00 
SSUMAttINS . . . Yckuapbey a ede pterty ano vale ans coe 50.00 
Conducting business entérprise |... ... scig3hgea 25.00 
Dittering. 6.) a6 ok wee aaa cb ane oe oe 2 25.00 
Discharging (firearms .c4.o6:: dies ¢ xortt lon ee 100.00 
Reckless, driving——boating jjes).) 2 1...4).ah es 100.00 
Entering) permanently closed. area «1.2... se. 100.00 
Violation’ of Supervisor Regulations 4.2... eeu 25.00 
Trespass in closed, areas. g:..6% sau). actdaha lee ee 25.00 
Blocking passage, & gael... cba es arenes ov ee 25.00 
Entering Wilderness: without permit ....<.. pee 25.00 


MANDATORY APPEARANCE VIOLATIONS 


O ffense 
Indecent conduct. 
Destroying government property. 
Discharging firearms. 
Interfering with Forest Officers. 
Fire uses restricted. 
Protection of property. 
Timber uses restricted. 
Unauthorized livestock use. 
Fishing out of season. 
Illegal possession of big game 
(bear, boar, deer and/or turkey). 
Illegal possession of small game 
(rabbits, squirrel, and/or birds). 
Spotlighting. 
Trespass firearms. 
Placing stock in enclosure without permit. 
Illegal grazing. 
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3. NATIONAL FISH AND* WILDLIFE: VIOLATIONS 
(Title 50, Chapter I, Code of Federal Regulations & Title 16, United States Code) 


Section 
Number Offense Collateral 
Tue Micratory Birp Treaty Act 
Tete. 7038 « cake or possess * migratory nongame® birds’... 7)......... $ 50.00 
Pach noneadnier Cird) Sones is eo AI EE Oe Be es 10.00 
elle Datterior trade néngameWirdgeo)) AULD, ORES... 150.00 
Micratory GAME Birps 
10.3(b) (1) ea meuewitivaiieral ) device). la.G iss cry tae eh PAE 100.00 
10.3(b) (2) Take syvithitanpluewmedPenotoun a) Fe eI IRE 4 oo ODE. 100.00 
10.3(b) (3-9) fatrerwitheunlawiul methods or devices ....... 0.2.0.6. .005% 200.00 
10.4(c) (d) Prceed daily:hag orepossesstonsclimitues stn: ipberwlad aj cae. 100.00 
Rae abinds inoexcesstot rlinity women liberale ll oo. cu cs 25.00 
10.4(f) (g) Faintwaliongscr in National Wildlife Refugemait ans... ..... 100.00 
10.7-8 Wamavinolinmportation Meth. ie ti os Sasa. bis kWaed LA. obey ne 100.00 
10.9(a) Possess or transport in excess of daily bag in field .......... 100.00 
PF eheDiT si) “EXCESSAO GAIN it aareewiten. ou! derah sectieieaie os 43 25.00 
10.9 (b-d) Meoietion ol tagging regulations .s an. Was sl heeee sd mak 100.00 
10.11 Posces os Ive WOURMEU< DInGSU 5 a) Air bateaede tes bia READ ow ican 100.00 
Meee erSO POSSESSOC) pokicate tug gos len aie ae, hia etme wy Hels 25.00 
10.14 Cee PTET IC VO Ey nhs i Re iiicrs tibet pie uctie cafwuni¢ Pedant tt Un) 100.00 
Bee Me HT WNOTITELNIONOUN 560 oe aes sli ack whan Bakes 25.00 
10.41-53 me semmcrore Ofcaiter legal Hours Boe. ce ca kk cule Meues eden bie 100.00 
Miscellaneous regulations adopted for special areas or 
eee RENTER ua Ti Eta CORT £008 Aik yk haute Sb os Gle'e d+ 50.00 
MicraATory Birp HuntInG StaMpP Act 
[5st ie bake mipratory waterfowl without duck stamp ............ 25.00 
MicraTory Birp ConsERVATION AcT—NATIONAL WILDLIFE REFUGES 
1B RESIS 
26.2-32 Pree GN ity Tati USL I ta see ET) 0 Gy, gulbaen Yd $ 25.00 
28.1 Poetia Mrepulations (Or: pOSted! THOTICES 6h a nncg a enimletna es eno os 25.00 
28.21(a-g) Boating violations other than operating under the influence 
MMOL PE CIO EVERITT Sele fee eas ak Gos ee bee tusatn> a age ttie her MRM i ecole & 25.00 
28.22 tee SiGe, LIS KE ROITEL  E ee Le. ale eee Sd Bee 25.00 
32.2(d) Violation of State Game Law on National Wildlife Refuge .. 25.00 
32.2(e) Failure to comply with terms or conditions of access ........ 25.00 
33.2(d) 
32.2(£) Paiture to comply with special ‘regulations 2i..040.0he ss 50.00 
33:2(e) 
33.2(€) State Fish Law violations on National Wildlife Refuge .... 25.00 
FisH AND WILDLIFE ACT—NATIONAL FisH HATCHERIES 
16 Lit, Gy-742 
70.4(b) eta Wilh aKINS Ol MASI. .Gl cats en ec meeete ee le SACs 100.00 
70.4(c) era Weilonllittiting@ ier Mer tne. Sen re ee ee hee sl tue te lo hts 100.00 
70.4(d) ishing. SPawnsInigansh —\..s wala Akar Mas ire dave me re ane 100.00 
71.2(d) Violation of State Game Law on National Fish Hatchery .. 25.00 
71.2(e) Failure to comply with terms or conditions of access ...... 25.00 
71.12(d) 
71.2(£) Failure to comply with ‘special’ regulations 03S 0. 0. 4 50.00 
71.12(e) 
Ticiztec) Violation of State Fish Law on National Fish Hatchery .. 25.00 
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NATIONAL FISH AND'WILDLIFE VIOLATIONS 


Section 
Number 


10.4 (a) 
10.41-52 


16.2 


1éauis.C. 851 


MANDATORY APPEARANCE VIOLATIONS 


O ffense 
MIGRATORY GAME BIrDs 
Possess freshly killed birds, closed season 
Take more than one hour before or after hours 
Take during closed season 


Rule 52 


Take, sell, import, export, transport, possess or dispose of 


without permit 
Unlawful interstate transportation of fish 


LacEy Act 


16 U.S.C. 667(e) Unlawful interstate transportation of game 
Unlawful importation of prohibited species of fish or game 


13 


16 U.S.C. 668 
it 


or birds 


Unlawful possession or transportation of prohibited species of 


fish or animals or birds 
BALD Face Act 
Unlawfully sell or take 
Unlawful possession or transportation 


MicrRAtToRY Birp CoNSERVATION ACT—NATIONAL WILDLIFE REFUGES 


28.8 


Unlawful trespassing with firearms 


4, GENERAL SERVICES ADMINISTRATION VIOLATIONS 


Section 

Number 
19.301 
19.302 
19.303 
19.304 
19.305 
19.307 
19.307(a) 
19.308 
19.309 
19.310 
19.312 
19.311 
19.306 


(Title 41, Chapter 101, Code of Federal Regulations) 


O fFense 


Recording’ presence ..... 0. 0...4 6 ec aaes ae ae 
Preservation of «property ... 22 i... > ous Gee 
Conformity with signs and emergency directions ......... 
Disturbances 00. eres oe ee Coen ee Cee en 
Gambling oo. 5 Scien» ten be 0k a eitera lett one ae ee 
Soliciting, vending, and debt collection’ ...9,07) eee 
Distribution of handbills =), 20% 5. ae cece 
Photographs for news, advertising or commercial purposes .. 
Dogs‘and other “animals 252 eas oe etc 
Vehicular and spedestrian? trafic) «7.26.0... ae 
Nondiscriminationiert open: a eee eo ine te 


Weapons and explosives 
Alcoholic beverages and narcotics 


Collateral 
$ 25.00 
15.00 
15.00 
25.00 
25.00 
25.00 
15.00 
15.00 
15.00 
15.00 
50.00 


5, TRAFFIC OFFENSES TO WHICH NORTH CAROLINA LAW [see epi 


CABLE 


A. Speeding violations: 


0-5 mph over applicable limit 
6-10 mph over applicable limit 
11-15 mph over applicable limit 


B. Other violations: 
Driving without, or with expired, operator’s or chauffeur’s license (except 
when revoked or suspended), or knowingly permitting an owned vehicle 


to be so operated 


Litterbugging 


Se 8 Ge eC) em 6 8 Oe, 8 OTe ig 916) 0 io) ee Ce 8 8 is ee fe ee le @ 6).6.6 6 6 8 ie F666) 8) le ae) Oo Nee ere 


Oy BO pe \erre) O48 \e 0,06) “O) 0 e) 0 pe (0) 0) 2 60 lewefewe ise en 6 SLey tO lene cen 61h) o1eee 
Ol G18 OTe ia a 1a O86 ce 6 8 6 6 8 oO 0 “e, 6 8 a 8) eo. Ue ol Sere ue Le een ee 


© 16 O10 Laine. 0, 16. 0) 4, O 0 € 0:10) 0 81 @ ey ie ne fe) 6) © je) \@ «(8 ofa) Ow hente © ie ems 


8 0 6 © 10) 10) © Oe 8 8 ee 0 9 0 © 6 © 10 6 fee 8 6 oe 8 6 6 0) 6 fe 0; 6 6 0 @ #1 6 (6/6) 9! oop 0) 6 ene lene 


Driving the wrong way on a dual-lane highway 


Coeeeceeh ene 0 ee @ 6 € 6 0) Oe « aoarene 


Collateral 
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Collateral 
MT 00 Mee tee vo: ce eo oe eae ih BE Th eh pe ey aml wick es $ 25.00 
EERE rerio ce eee ere ieee os tts ar ee ache io oe abe 25.00 
Perea swith waolations wk . oc). of) meee Re. 20. ARAGQSTE........ 25.00 
Illegal transportation one quart or less taxpaid alcoholic beverage with seal 
broken in passenger area of motor vehicle (G.S. 18-51(1)) ............00.0. 25.00 
8. SLAIN G A RIMES GP Sai > Seti a adi pee ce rai Ute Ne + Gants Ire eo a 20.00 
REI MOIACIOIN to. oe ce eee ce ok ccc cats orto aucb! shu hcp © ecbbis pubis 15.00 
Peo ienmolavanicie,inspection law i: 7. tick. sy. week gabe elk. Rae. Mies 15.00 
eee emeememcate Speedy: sh. ¥. ee cacy. Sais. Mepiamomidds wh dtl Gh, Eo odo de ele 15.00 
PC MCIOSELY 0. es sn «oo hah AR SIOZ EM TILE Shh nes fe bie nse be8'e beages 15.00 
ee memercmeror a red light Or StOp SIGN... es aries seen usne spines comamneuns 15.00 
Dee TUTTO Nt-OL-WaYy 5. «scm cis.c.s «+» of ason c.ganie nie cneudcre diuwlee ovviawcce ome 15.00 
Permemelyareand/Oreimproper Signal ...... 0.6 ss sis os woe bs welee eh oe oe 15.00 
Peaeeeinee wrongs way Ona one-way city street ........0..05.0seneee nes 15.00 
ETIUGIESCOUDINETt 00s. oe eee cc bee sa ed ae ccee nua emlmoowns 15.00 
Violation of the vehicle registration laws, except involving stolen or altered 
Seeemee me ates Or (Certhicatess + 4. ..\.cu. eo. CAPA Pees abs cs sek seiscees 15.00 
Any other traffic violation for which court appearance is not mandatory .... 15.00 


MANDATORY APPEARANCE VIOLATIONS 


All pleas of not guilty. 

All felonies. 

Any violation resulting in personal injury. 

Driving under the influence. G.S. 20-138; G.S, 20-139. 

Careless and reckless driving. G.S. 20-140; G.S. 20-140.1. 

Exceeding the applicable speed limit by over 15 mph. 

Racing (prearranged, spontaneous, permitting such use of an owned vehicle, betting 
on prearranged racing). G.S. 20-141.3. 

Passing stopped school, school activity, or church bus. 

Failure to yield right-of-way to emergency vehicles. 

Failure to obey directions of a traffic officer, or of a fireman at the scene of a fire. 

Illegal transportation of liquor (more than one quart). 

Leaving the scene of an accident in which involved, or failing to report such an ac- 
cident. G.S, 20-166; G.S. 20-166.1. 

Driving while license suspended or revoked, or permitting an owned vehicle to be so 
operated. G.S. 20-28; G.S. 20-34. 

Driving with false, forged or altered driver’s license, or permitting an owned vehicle 
to be so operated. 

Any violation of the financial responsibility laws. (Chapter 20, Articles 9A and 13). 

Any violation of the vehicle registration laws involving stolen or altered registration 
plates or certificates. 

Any violation involving a false affidavit, or false statement under oath, or perjury. 
G.S. 20-17(5); G.S. 20-31; G.S. 20-313.1. 

Any violation charged in the same warrant or summons with a mandatory appearance 
violation. 

Editor’s Note.—This rule was adopted numbered Rule 52 by amendment adopted 

by ordcer dated Dec: 2, 1970, and ‘was Sept. 17, 1971, effective Jan. 1, 1972. 
formerly designated Rule 36. It was re- 
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Appendix of Forms 


FORM 2 
(See Local Rule 42) 
Official Caption and Verification 


IN THE District Court OF THE UNITED STATES FOR 
THE MIpDLE District OF NorTH CAROLINA 
Enebankruptcy. Nomar ace os 


In the Matter of 


CONT erm a PE LERION 
Bankrupt 


‘POMERe RITOnGTAD emer mtn: ice wees sh Om Gotan a eee Referee in Bankruptcy : 
(CONTENTS OF PERIGION,) 


eee 6 © 6 @ © 8 el © 10 0) 6 © @ 16 SE Je “Ol PAR ere OC tan se 6 


Petitioner 
Attorney for Petitioner 
(As to requirement of verification see Local Rule 42(b) ) 
ULE RO Nira Re del Meter, ies la atc ena at iN 
CO UINTEIe OEM 2. Metro as Fey ons) shea pei pee HRY, 
TA PMS Cerra oneal biol sean Tae , the Petitioner named in the foregoing petition, 


do hereby make solemn oath that the statements contained therein are true ac- 
cording to the best of my knowledge, information and belief. 


ese © © eo ee ee 6 he U8 8S oe ee nee CS Sw ie 6 ees 


SSae aytet iene ie) 6) @ (ois) ‘® © @ eee @ els & es 2 0 Ble © 6 oe 


Notary Public (or other official) 
Ni COrSSIONMeNDIEES. Psu, alata). cu leeees 


Form 3 
(See Local Rule 40(b)) 


Division of Attorneys’ Fees, Affidavit 


(Caption as in Form No. 2) 
wn bal inn ee be ah oc bid yt os ame ae , being duly sworn deposes and says: 
That he is a petitioner in the above bankruptcy proceeding for compensation 
ELSON ML gh cfs) pe RD ah alah sc: dca SPACES lade ee aR Re gets , that no agreement has been made 
directly or indirectly by him, and no > understanding exists between him and any 
other person for a division of compensation except as follows: ...........+.+-. 


and that no division of fees prohibited in Section 62 c of the Bankruptcy Act will 
be made by the applicant. 


Mee cere Ace 
( Verification ) 


See Form No. 2 
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Form 4 1971 SUPPLEMENT Form 4 


FORM 4 
(See Local Rule 44) 


Specification of Objections to Discharge 


(Caption as in Form No. 2) 
ob te, eee POU eee. ee bore Men thie Gountyiolmre sneer eer 
ee rare ee ee AN Dy , the trustee of the estate (or a 
creditor) of the above named bankrupt (or the United States attorney for said 
district or the attorney designated by the Attorney General of the United States), 
having examined into the acts and conduct of said bankrupt and being satisfied 
that probable grounds exist for the denial of the discharge of said bankrupt and 
that the public interest so warrants, does hereby oppose the granting to said 
bankrupt of a discharge from his debts and specifies the following as grounds 
of objection: (Here specify in separately numbered paragraphs the grounds of 
objection). 

custee Gor, creditor, etc.) 

( Verification ) 
See Form No. 2 
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The United States District Court for the Eastern District 
of North Carolina 


Rules of Court 


I. General Rules. 7. Central Violations Bureau. 
RULE 8. Violation Notices. 
19. United States Magistrates. 9. Reference of a Minor Offense 
1. Habeas Corpus—State Prisoners. Case to a Magistrate. 
2. Civil’ Rights Statute—42"-U:S.C: (a) Information Filed in the 
§ 1983. District. 
3. Motions under 28 U.S.C. § 2255. (b) Transfer Under Rule 20 of 
4, Pre-trial and discovery. the Federal Rules. of 
. Miscellaneous. Criminal Procedure. 


3 
6. Forfeiture of Collateral in Lieu 
of Appearance. 


I. General Rules 


Rule 19. United States Magistrates. 


In accordance with the provisions of 28 U.S.C. § 636(b), the judges of the 
United States District Court for the Eastern District of North Carolina hereby 
establish this rule specifying the additional duties to be performed by the part- 
time United States magistrates specially designated by the court within the 
Eastern District of North Carolina. 

1. Habeas Corpus—State Prisoners 

(a) In conformity with a practice heretofore established, all petitions for writs 
of habeas corpus shall be filed with or transmitted to the clerk at Raleigh, North 
Carolina, who shall forthwith assign the petitions.in rotation to the judges of the 
district and mark the record accordingly. However, at the direction or under the 
supervision of the judges of the district, the clerk shall transmit and deliver forth- 
with any number or percentage of the total number or all of the petitions before the 
court, along with supporting documents to any magistrate specially designated by 
the court for his consideration as set out below. 

(b) The magistrate is specifically authorized to enter orders permitting the 
filing of said petition in forma pauperis. If the magistrate deems the petition to be 
frivolous, or otherwise inappropriate for filing in forma pauperis, the magistrate 
shall report, verbally or in writing as directed by the judge to whom the case has 
been assigned, and said judge shall enter his order thereon. 

(c) The magistrate shall thereafter report and recommend, either orally or 
in writing, to the judge whether, in the opinion of the magistrate, it is proper to 
grant a plenary hearing. If the magistrate is of the opinion that no plenary hear- 
ing is required, he shall submit in writing an outline of the facts and conclusions 
which support his opinion, or a report in the form of a proposed order, to the judge 
to whom the case has been assigned, which said facts and conclusions may be 
adopted, modified or rejected or, in the discretion of the judge, used merely as a 
guide for independent findings and conclusions by the judge. In any event, all orders 
granting plenary hearings or dismissing petitions shall be entered by the judge. 

(d) In the discretion of the judge to whom said case has been assigned the 
magistrate may be requested to attend any plenary hearing for the purpose of 
preparing an outline of the facts and conclusions, or a report in the form af a pro- 
posed order, for the submission thereof to the judge who shall ultimately prepare 
same. 

2. Civil Rights Statute—42 U.S.C. § 1983 | 

State prisoner complaints seeking relief under 42 U.S.C. § 1983, are to be as- 
signed by the clerk to the judges under the rotation system of the district. However, 
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under the direction or supervision of the judges of the district, the clerk shall trans- 
mit the complaint along with supporting documents to any magistrate for his con- 
sideration and for proceedings substantially as prescribed in habeas corpus matters. 

The magistrate is specifically authorized to enter orders permitting the filing of 
said complaint in forma pauperis. If the magistrate deems the complaint to be 
frivolous, or otherwise inappropriate for filing in forma pauperis, the magistrate 
shall report, verbally or in writing, as directed by the judge to whom the case has 
been assigned and said judge shall enter his order thereon. 7 

3. Mottons under 28 U.S.C. § 2255 
These motions are to be assigned by the clerk to the trial judge or, if the trial 
judge is not available, to any other judge. However, at the direction of the judge 
to whom the motion has been assigned, the clerk shall transmit the motion along 
with supporting documents to any magistrate for his consideration and for pro- 
ceedings substantially as prescribed in habeas corpus matters. 

The magistrate is specifically authorized to enter orders permitting the filing 
of said motion in forma pauperis. If the magistrate deems the motion to be 
frivolous, or otherwise inappropriate for filing in forma pauperis, the magistrate 
shall report, verbally or in writing, as directed by the judge to whom the case has 
been assigned and said judge shall enter his order thereon. 

4. Pre-trial and Discovery 

(a) In civil actions authority is given to the magistrates specially desig- 
nated for that purpose to conduct pre-trial conferences, and to enter such orders 
thereon as would have otherwise been entered by the judge with respect to dis- 
covery, simplification of issues, stipulation of facts, scheduling of prescribed dates 
for various stages of proceedings, and other matters pertaining thereto, as pre- 
scribed by the Federal Rules of Civil Procedure and Civ. Rule 7, U.S.Dist.Ct., 
E.D.N.C. The magistrate shall not enter any order granting a continuance of any 
case pending before a district judge, but may grant continuances of matters pend- 
ing before the magistrate. The action taken hereunder shall be upon the written 
authority of the judge to whom the case is assigned. 

(b) In criminal actions authority is given to the magistrates specially desig- 
nated for that purpose to hear and determine all motions relating solely to pre- 
trial discovery. Motions to suppress shall be heard by the judge. The action taken 
hereunder shall be upon the written authority of the judge to whom the case is 
assigned. 

5. Miscellaneous 

The judges may, in their discretion, request the magistrates to perform such other 
duties as may be authorized by law and which are not inconsistent with the Con- 
stitution and laws of the United States. 


6. Forfeiture of Collateral in Lieu of Appearance 

Pursuant to Rule 9, Rules of Procedure, United States magistrates, in the in- 
terest of justice, good court administration and sound law enforcement, for the 
petty offenses listed below, whether originating under the applicable federal statute 
or regulations or applicable state statute by virtue of the Assimilated Crimes Act, 
18 U.S.C. § 13, occurring within the territorial jurisdiction of the United States 
magistrate, collateral may be posted in lieu of the appearance of the offender unless 
(1) the offense is denominated as one for which appearance is mandatory or (2) 
it is the opinion of the arresting or citing officer that the offense charged was 
aggravated. 

Upon the failure of the person charged with an offense or offenses to appear be- 
fore the United States magistrate for trial of the offense or offenses listed below, 
except those offenses denominated “mandatory appearance,” and not aggravated, as 
provided above, the collateral in the amount listed opposite the offense shall be 
forfeited to the United States. The posting of said collateral shall signify that the 
offender does not contest. the charge nor request a hearing before the United 
States magistrate, and said collateral shall be administratively forfeited. 
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The clerk shall certify the record of any forfeiture of collateral for a traffic vio- 
lation to the proper state authority. 

No forfeiture of collateral will be permitted for a subsequent offense or offenses 
not arising out of the same facts or sequence of events resulting in the original 
offense or offenses. 

There shall be maintained in the office of the clerk and with each United States 
magistrate a current list of the petty offenses and fines applicable thereto for 
which forfeiture of collateral security may be accepted. 

Pursuant to the foregoing provisions, the offenses for which collateral may be 
posted in lieu of appearance by the person charged with the said offense are: 


NATIONAL PAKK SERVICE VIOUATIONS 


Title 36, Chapter I, Code of Federal Regulations 


Section 

Number Offense Collateral 
2 Abandoned and unattended ‘property. 1ti0)).. 227 $ 25.00 
212 Aircraftics sk Mod Gee) See eee ie 0) ee 25.00 
2.3 Audio. devices y'iij0 7 Seu 70 Ot. TH 2S TAGE A. PS ee 25.00 
2.4 Begging and ‘soliciting 9%.0..6...4. <<.) See 25.00 
2.5 Campin gy) aids sielete hes ageteyeele nus b sc Papal les oleae ae 25.00 
2.6 Closing, of “areas. 44 diss): sed eeleered Hetstage ye a eee 25.00 
2.8(a)(b) Dogs,..cats. and -other, pets | «aatheadewn salen 25.00 
2.9(b) Explosives. cas i n.tcigi Pecan Vest oadeeehis bape, We ee 15.00 
2.10 False: report os si tis casio. bas. sete pene ce ee 25.00 
2.12 Fires) sows. J. dia ieecearwaa lh |. ago ahs Sale ee 25.00 
213 Fishing: sis efoss stheala van. eyes «heat teeienme eh eet tenia ay eee 25.00 
Use of bait on sports, fishing, stream )«..t4o24.4s.8 oe ee 50.00 
Exceeding creel dimit:4.sc.3% iahatkue 2d J) eee 25.00 
Each fish in excess of creel limit» ccw.iice deta ee 10.00 
2.14 Fraudulently .obtaining accommodations» o..:isa. 2 esse 25.00 
Del 7. Lost. and found | articles). ::0t)s she. .cndeel. neh eee 15.00 
2.18 Picnicking)’ 34 2 d¢easi os Wieden nthe ie. fee 25.00 
2.19 Portable ‘engines and motors.) .0.03 20.4). eee ee 25.00 

2.20 Preservation of public property, natural features, curiosities, 
and resources (minor such as, flower picking), sees 15.00 
2.21 Public » assemblies, meetings iu calisat aise athe tana ene 50.00 
2.22 Report .df, injury.or (damage en eee es 25.00 
2.23 Saddle and pack’ animals<\, 4 yueice eens Ot te ee 25.00 
2.24 SAMitation. | hy. detelieae decease eta gseele ee MRIS ers lhe el 25.00 
2.25 Scientific, . specitterisen sues elo Tala ee ete eee aaa aac 25.00 
2.26 Skating,. skateboards: cea, ott ele at re eae Gee 25.00 
2 27 Special events. sin chester ac. clei ie a eae ee: aa nh 25.00 
2.28 Swimming sande bathingy.« soi hide vce wc bee ee 25.00 
2.29 Tampering. with vehicle or vessel 2.4... <4u.caet he 100.00 
2.30 Dravel. om traitsics oe vale, ue we. cls ae 2a eee a 50.00 
2.31 Water skiing o..%.y Jaca wcnieace alate, vot aeie oh eet ele 25.00 
2.32(a) (2) Keeding ,, bears, *etes, fic aeeles PA tee en 25.00 
2.33 Wranter Sports gai cscw gare atone eae dete tee tele ee) 25.00 
4.3 Bicycles i sig's pchitie bay ole peed « Bese els ehh eae eee 25.00 
4.4 Commercial towing ‘services. ..5.,,..s. a+ cath aw cae Cee 25.00 
4,7 Entrances: and, exits.:.6 (sigan 2 iu dh bale Pe se 25.00 
4.8 Excessive. acceleration: 2 yw. 4 44): Gslus's des ice oes da ai 75.00 
4.9 False PON Olt cio) He oe Seu eras eeiGts Wg ote ae ie 25.00 
4.13 Qostrrctinge trafic. joo 0. oe, eee erie eh ae ee A ae ES: 50.00 
4.15 Report. of vehicle, accident: ,.oecsaek sage athe alk es ee 25.00 
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Section 
Number Oftense Collateral 
4.16 DOVE Very aa eee oe She hearers caliieed & Sawists widen mace A 50.00 
4,18 SEC CORO aN Sli stern stake eke teed os Mako ane te eeae A 25.00 
4.19 Sa LMR OTE BAC Gace Gem MeM Lai’ cs FEnete We eed hoe 9 aa rbd icky fondiel Br « 25.00 
5a OREO T Cl SeIT GIES ati eemer een Ct rie Grabs, Red ERs oc hse aeties ss masa dt 75.00 
5.2 Peconolicubeverawess Sale Ol INtORICANTS sic in se Rpeis oe os 75.00 
5.3 Brae RGumO DST ALOIS gir erecta Pir bars fois a0 die 2 sehen) so, & @ 25.00 
5.4 Commercial passenger-carrying motor vehicles ............ 25.00 
a! INCOM AI METIOMOR EAN racer nh ativan t's Set vc tiata, Suara al oe ge, bcs [o> = 100.00 
5.6 Commercial vehicles: 
Pit irucks, Station Waeons. Vatis, ANd’ Cars «js. 08 gens ss 25.00 
Trucks over one and one-half tons and semitrailers ...... 100.00 
soa Mererructton OT DIUUINos pO LOter TACIITICS Ve oct ule wie se «cess 100.00 
5.8 Pscriiiination | ih.emMploy monty PrAchiCes. ase aire ey gs wee a 50.00 
5.9 Discrimination in furnishing public accommodations and 
Pom OTT SEI ICE Sa rule meres chr snlete. anions: re oeaerebectels sort ies 50.00 
5.10 Bate wdrinking’ or lodging establishments” ....-.. yet bs oa 50.00 
ea Impounding of animals 
Ban Geststo! Capturing and feeds ) va. cls sanaers bale ae as 50.00 
5.12 Meee eee AMO Vee sere ees nts Cetin Sora: wc cise © eaeredeteteny! © lols 25.00 
5.93 AWE She MAUR. eno eal eal IIR: Lda a sedan as eas unm eo mtanris Smet are aa 25.00 
5.14 meospecting.’ mining “and mineral leasing <0. tes ce ds 50.00 
S15 Pree Oran Tec cra lai sete aes ise rinse ts os a's «teers oaks 50.00 
5.16 Seer se Orme er a ands tle eek oats cscs (aunts gatas 50.00 
6.7 MEER INIM@ TIED Tye etre ee ek ene ne a eke ite nts arena wet toads eich e 10.00 
7.14(b) mermmanaraiconolc Deveravess (1) 0. recess Cor sce es golew ahele 25.00 
oy CREPE TID | EPR oh 50.00 
7.34(b) So Tl oy cope dealer aberlamahag . leluinily teil inant stant ii Ahab ea iN RENE 25.00 
7.34(d) marcinierand crossing permits Tor hunters ve oe es ee las 25.00 
7.34(f) err reran MUA NOON! Aten A ee Pee recite Oc ete suns awunives 50.00 
7.34(g) Pomenercta automobiles: "Ald DUSES! “eae Oe ete ele vel eee 50.00 
7.34(k) Oy, SMES SULT EU EAs CO) ne a 15.00 
7.34(1) REACT MIME KEG, SAM OR ee RARE Gir ATR. ua tah HiSAM aoe, 25.00 
7.58 Cape Hatteras National Seashore Recreational Area; hunting 25.00 
MANDATORY APPEARANCE VIOLATIONS 
Section 
Number Offense 
Ate Disorderly conduct. 
2.8(c-e) Dogs, cats and other pets. 
2.9(a) Explosives. 
Sit Firearms, traps and other weapons. 
2.12(c)(d) Fires. 
2.16 Intoxication; drug incapacitation. 
2.20 Preservation of public property, natural features, curiosities, 
and resources (major such as destruction of government 
property). 
2.32 Wildlife; hunting: 


Small game, 
Bear, boar or deer hunting. 
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Section 
Number 
251.25(a) 


251.86 
251.92 
251.93(b) 
251.93(d) 
251.93(e) 
251.94 
251.95 
251.96 (b) 
251.96(d) 
251.96(e) 
251.96(g) 
261.8 


261.11(a) 
261.11(b) 
Zoi id) 
261.11(e) 
261.11(h) 
261511 (4) 
261.11 (j) 
261.11 (k) 
26 1e1 11) 
261.11(m) 


Section 
Number 
251.93 (a) 
251.93 (c) 
251.93 (f) 
261.1 
261.2 
261.4 
261.6 
261.7 
261.8 


261.11(c) 
261.11(f) 
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NATIONAL FOREST SERVICE VIOLATIONS 
Title 36, Chapter II, Code of Federal Regulations 


Offense Collateral 
Failure to pay entrance fees as directed by Forest Super- 

VISOTAY Eo isp win ese tere Ole dpe. Mu Ook a Ries te ct ae $ 10.00 
Driving ain’ Wilderness Area 0 igo eee «eee 50.00 
Sanitation sas vc od-a. ccd ee eves gcse cuesantte Birce: Scho, aes ar 25.00 
Destroying or removing natural feature or plant .......... 25.00 
Selling merchandise. 20h... o« «) wfysccs due es ede 25.00 
Distributing literature, «2. ci. . osc leede + ee sieass cpa eee ee 25.00 
Audio: :devices,.... c28 Veiial oo. we acces cls eee element, oon, ieee 25.00 
Occupancy of developed recreation (sites. \.... vee eee 25.00 
Parking in unauthorized) places). 2.) a-cia aa ack-s ee 25.00 
Motorcycles on trails (2. shal. css ae sunice ska ee ea eee 50.00 
Driving vehicles for other than ingress or egress .......... 25.00 
Excessively accelerating engine © «.4 .. 2+) nu. sateen 75.00 
Hunting, trapping and fishing: 

Exceeding creel limit’). \uis gus eseciens hae aes ce). bee 25.00 

Each-fish in’ excess of creel Itmit <. 1.5 .2.-)eaeee 10.00 

All other hunting, trapping and fishing violations ........ 25.00 
Staten ge eschews avsteebane ec oukuench hes: «een edie. « lecerarie us iaes 50.00 
Conducting business enterprise’}#...>...4-.. 40a een 25.00 
Littering’ o scis vied gi Wie tele 00 asta eh teats ieee (a a 25.00 
Discharging “firearms, 2 v2.0 2... te is couse Sal 100.00 
Reckless” driving—boating  .....:s502 <<. sbe.ne s <n oe 100.00 
Entering permanently,.closed area’... .......:-+e.. eee 100.00 
Violation of ‘Supervisor~- Regulations ~....... sge;eeeee eee 25.00 
Trespass in ‘closedaareass..462.s:- ect ee kes 2 25.00 
Blocking “passages ii 06 bees nl ieee 8 dn ee 25.00 
Entering Wilderness without permit aj... +... cee 25.00 


MANDATORY APPEARANCE VIOLATIONS 


Offense 
Indecent conduct. 
Destroying Government property. 
Discharging firearms. 
Interfering with Forest Officers. 
Fire uses restricted. 
Protection of property. 
Timber uses restricted. 
Unauthorized livestock use. 
Fishing out of season. 
Illegal possession of big game 
(bear, boar, deer and/or turkey). 
Illegal possession of small game 
(rabbits, squirrel, and/or birds). 
Spotlighting. 
Trespass firearms. 
Placing stock in enclosure without permit. 
Illegal grazing. 
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NATIONAL FISH AND WILDLIFE VIOLATIONS 


Title 50, Chapter I, Code of Federal Regulations & Title 16 United States Code 
Section 


Number Offense Collateral 
THE Micratory Birp Treaty Act: 
Poet 10a) ~ Lake or posséss ‘migratory nongame birds 3.6) ewe... $ 50.00 
Paci aNOnesineuDire afc VM em er ny ee eee ces 10.00 
Be barter, or trade nonegame birds «etry ate es as 150.06 
Micratory GAME Birps: 
10.3(b) (1) e onem iti mse ga Poacdevicess Garsdy bckts Gols dates cae eee ere tes 100.00 
10.3(b) (2) MaremanitiMeunplugeed ssnatwlit dee. el PS PPO Ae eo, 100.00 
10.3(b) (3-9) featceswith, unlawful methods or deviceSs.a% i). 056 evens ed oS 200.00 
10.4(c) (d) Paceed daily \bag. or possessionasimit(oisins lope Jas 100.00 
Rao bir disneescéss WOblklimit oy: atG iieeeils det ad ed oie aig 25.00 
10.4(f) (g) Puptealongiormin National Wildlife Refuge <2:96 48 .... 6+. 100.00 
10.7-8 Paver tlLirininoriation sinvukek into cee Miadeaiy sealed os ahs 100.00 
10.9(a) Possess or transport in excess of daily bag in field ........ 100.00 
octane. ine excess: of himit’ Yoorec: ws aes Cem iieke Baie 25.00 
10.9(b-d) SetAtiON. Ole AS PING PTERULAONS wed ow wns Stare wa ld pbeneeat bed 2 tas 100.00 
10.11 Ge seSekIN Gr WOUNCECMDIEU Ss Rewtiaes Horawblonces batcetwetes ck. « 100.00 
Peeve SOROS SC SSC bi lea ces». Garcks «4. yiudl'snmmmarathenuunet 25.00 
10.14 era ee Gere r Ot CLOVE hc bis rh tah dias ohegaio tala ets, old Sided. oo ty iby BECO. 100.00 
eMeE MT ARNOT TELTICVEC ncircae wis oblate «Gesu Scie eb alnlalele wae 25.00 
10.41-53 me woeaeiore: Oreatter legall ours: yl Bide. OR. A AE. 100.00 
Miscellaneous regulations adopted for special areas or con- 
BA eer Res RAR NG Re losis ws ek SULA Sith cab ee oles tidy Maged Who Bh nA aR ER Wiles 50.00 
Micratory Birp Huntine Stamp Act: 
16hes.G. 718 Take migratory waterfowl without duck stamp ............ 25.00 
MicrATory Birp ConsERVATION ACT—NATIONAL WILDLIFE REFUGES: 
16°U°S.C. 715 
26.2-32 MAT ERIE or OF SE Ce arenes hse sha fie Liu ee a he 5 « 3 25.00 
28.1 Speciairegulations: orrposted snotices) aii ia. V2ie. ais oe On 25.00 
28.21(a-g) Boating violations other than operating under the influence of 
PEAS Sm LN AIS So ele oes oa eek a Sa ee ches eee onic og ee ae 25.00 
28.22 Emre a SKIING 1. sc.h.s HRM Maes ae Re, Vem Eee ae 25.00 
32.2(4) Violation of State Game Law on National Wildlife Refuge 25.00 
32.2(e) Failure to comply with terms or conditions of access ........ 25.00 
33.2(d) 
32.2 (f) Failure to comply with special regulations ................ 50.00 
33.2(e) 
33.2(c) State Fish Law violations on National Wildlife Refuge .... 25.00 
FisH AND WiLpLIFE Act—NaAtTIonaAl Fish HatTCHERIES: 
16 U.S.C. 742 
70.4(b) menawtial talirie-oof fish: sheers Ps. Poe ee ee ee eee cts 100.00 
70.4(c) PPAR il) e MEITIN | ee A oat Bel od) Ha AIA ee eee fee 100.00 
70.4(d) Peetu PITS SDA Whine TShy writ oo i eT eee OE, & 100.00 
71.2(d) Violation of State Game Law on National Fish Hatchery .... 25.00 
71.2(e) Failure to comply with terms or conditions of access ........ 25.00 
71.12(d) 
71.2(£) Failure to comply, with’ Special regulations © J... 000. 8s 0... 50.00 
71.12(e) 
71.12(c) Violation of State Fish Law on National Fish Hatchery .... 25.00 
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MANDATORY APPEARANCE VIOLATIONS 


Section 
Number Offense 
MIGRATORY GAME BirpDs: 
10.4(a) Possess freshly killed birds, closed season 
10.41-53 Take more than one hour before or after hours 
Take during closed season 
16.2 Take, sell, import, export, transport, possess or dispose of 


without permit 
Brack Bass Act: , 
16 U.S.C. 851 Unlawful interstate transportation of fish 


Lacey Act: 
16 U.S.C. 667(e) Unlawful interstate transportation of game 
13 Unlawful importation of prohibited species of fish or game 


or birds 
Unlawful possession or transportation of prohibited species of 
fish or animals or birds 
BALD Eacie Act: 
16 U.S.C. 668 Unlawfully sell or take 
va Unlawful possession or transportation 
MicRAToRY Birp CONSERVATION AcTt—NATIONAL WILDLIFE REFUGES: 
28.8 Unlawful trespassing with firearms 


TRAFFIC OFFENSES TO WHICH NORTH CAROBING 
LAW TS APP ErCAR ae 


Collateral 

A. Speeding violations: 
0-5 mph over applicable limit 7.27). Ao oe Oe $ 15.00 
6-10 mph over applicable limit V7.9... 227.0 4 oe eee er 20.00 
11-15 mph over applicable limit... 27..202% a5. os 0 oe 2 ee ee 25.00 


B. Other violations: 
Driving without, or with expired, operator’s or chauffeur’s license (except 
when revoked or suspended), or knowingly permitting an owned vehicle to 


De. SO OPELVAted oc. 6 65 seduces 4 oy chose ceaeer « lebo- See elieuss ua 0. <u mA) coe en nn 40.00 
Driving the wrong way ona dual-lane highway ........-eeeee 9 oe 40.00 
Ljitterbugg@ing ) . siiceie ies cl sr patos pat hbe Mae te ER a i 30.00 
Improper” passing s#se 2050. all MDa Wak eee epee Se st 25.00 
Failure to dim: lights 220%. «© cesjeeeaeee ieee cee ee epee 25.00 
Height and. width violations®:oemee ets i ne 25.00 
Illegal transportation one quart or less taxpaid alcoholic beverage with seal 

broken in passenger area of motomiyenicle (G5. 1825151) ) et 9. nee 25.00 
Driving too slowly 0). 60.9 Cape certains nee gh ok en eee eee 20.00 
Any ‘parking Violation “8.25 crete kee es ee 15.00 
Violation of vehicle ‘inspection lawn. a4ess «0. ink Ge eeagi ae) 15.00 
Exceeding a ‘safe speeds. .eecete ee ee noe +o aaa 15.00 
Following too closely) .. veg) cts see ene ee + hud 15.00 
Failure to stop for a red light or stop sign ....... “hi a cabe bie’ saree ae aan 15.00 
Bailure® to yield right-of-ways nem 5... a medic a obeys. ee eves en en 15.00 
Improper turn and/or improper signal’ ...0)...... -» «ce aes ie 15.00 
Driving the wrong way on a .one-way city. street ast cucu), .o 15.00 
Improper’ vehicle -equipment?.4-.4.0n2 on lh eee 15.00 
Violation of the vehicle registration laws, except involving stolen or altered 

registration plates, or certificates) ...y40.) .< owas ec eee 15.00 
Any other traffic violation for which court appearance is not mandatory .... 15.00 
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MANDATORY APPEARANCE VIOLATIONS 


All pleas of not guilty. 

All felonies. 

Any violation resulting in personal injury. 

Driving under the influence. G.S. 20-138; G.S. 20-139. 

Careless and reckless driving. G.S. 20-140; G.S. 20-140.1. 

Exceeding the applicable speed limit by over 15 mph. 

Racing (prearranged, spontaneous, permitting such use of an owned vehicle, betting 
On prearranged racing). G.S. 20-141.3. 

Passing stopped school, school activity, or church bus. 

Failure to yield right-of-way to emergency vehicles. 

Failure to obey directions of a traffic officer, or of a fireman at the scene of a fire. 

Illegal transportation of liquor (more than one quart). 

Leaving the scene of an accident in which involved, or failing to report such an acci- 
dent. G.S. 20-166; G.S. 20-166.1. 

Driving while license suspended or revoked, or permitting an owned vehicle to be so 
operated. G.S, 20-28; G.S. 20-34. 

Driving with false, forged or altered driver’s license, or permitting an owned vehicle 
to be so operated. 

Any violation of the financial responsibility laws. 
(Chapter 20, Articles 9A and 13). 

Any violation of the vehicle registration laws involving stolen or altered registration 
plates or certificates. 

Any violation involving a false affidavit, or false statement under oath, or perjury. 
G.S.20-17(5);.G.S. 20-31; G.S. 20-313.1. 

Any violation charged in the same warrant or summons with a mandatory appearance 
violation. 


GENERAL SERVICES ADMINISTRATION VIOLATIONS 


Title 41, Chapter 101, Code of Federal Regulations 


Section 

Number Offense Collateral 
19.301 Beem Rela OLOSCIICCMR as clot ORt tail: un, duchio\ > trade atuc ieee igs $25.00 
19.302 Rees RAO TREO] BOT ODL Vee hts MWR kde ce vice aur fous URAR LA eae eas 15.00 
19.303 Conformity with signs and emergency directions .......... 15.00 
19.304 MA eet TGE 0) CoS em Ay crake de Bhoes vek pin asaetdr Lada bon eto saath pa ce RCI oh fal 25.00 
19.305 eM GTS me eRe ION PAE cae cing Vk nb ih oo bisa. Shel os ys sce deepen cat cae ear 25.00 
19.307 Seuciing wwending.and .debtecdlleCtiOn, 4.5. mae asin aielee ane 25.00 
19.307 (a) SMU OEOLMATI GOWNS is ate: cen B cheatiay Je ted PUM camera ae ta 15.00 
19.308 Photographs for news, advertising or commercial purposes .. 15.00 
19.309 MOT Swan eOtnai Janina sits ves ss. ak. ocr es Ghee Bee eects 15.00 
19.310 Menicdlateandunedestrian trafici ten: velop det sie ac 15.00 
19.312 PRG ICISCHIMUNATION. 5:2, Vac-ciw «0 sd a e'se + Cnn ede 2 Oe OEY te ER Re 50.00 

GENERAL SERVICES ADMINISTRATION VIOLATIONS 
MANDATORY APPEARANCE VIOLATIONS 

Section 

Number Offense 

19.311 Weapons and explosives. 

19.306 Alcoholic beverages and narcotics. 


7. Central Violations Bureau 


A Central Violations Bureau is hereby established, under the jurisdiction of the 
clerk of court at Raleigh and staffed by designated employees in his office, to 
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serve all magistrates and divisions within the district. The Bureau is authorized and 
empowered to perform all functions prescribed for the Central Violations Bureau 
by Section XVI, Disposition of Petty Offense, Operations Manual for United States 
Magistrates, dated January, 1971. 


8. Violation Notices 


In both mandatory and voluntary court appearance cases, the law-enforcement 
officer shall transmit copies 1 and 2 of the Violation Notice to the Central Viola- 
tions Bureau, Clerk, U. S. District Court, P. O. Box 25670, Raleigh, North Caro- 
lina, 27611, within 24 hours. The officer keeps copy 3 for his agency files and copy 
4 is given to the alleged violator. In voluntary court appearance cases the alleged 
violator may indicate on copy 4 that he wishes to have a hearing, and mail copy 4 
to the Central Violations Bureau. The Central Violations Bureau will determine 
which magistrate is to conduct the hearing, based upon: (a) instructions from 
the court; (b) agreed upon arrangements with the magistrates; (c) the place 
where the violation occurred; (d) the availability to the magistrates of a reporter 
or sound recording equipment; and (e) the convenience of the alleged violator. 
The Central Violations Bureau will send the designated magistrate a list of 
scheduled appearance which will serve as the magistrate’s calendar. The magistrate 
shall notify the alleged violator, the officer, and any other necessary persons the 
date, time and place of the hearing. 


9. Reference of a Minor Offense Case to a Magistrate 

(a) Information Filed in the District. Where an information charging a minor 
offense is pending in this court, the clerk is authorized and directed to refer the 
case immediately to a magistrate to be designated by the clerk based upon: (a) 
instructions from the court; (b) agreed-upon arrangements with the magistrates ; 
(c) the place where the alleged offense occurred; (d) the availability to the magis- 
trate of a reporter or sound recording equipment; and (e) the convenience of 
the defendant. The designated magistrate shall proceed in the manner prescribed 
by the Rules of Procedure for the Trial of Minor Offenses before United States 
Magistrates. 


(b) Transfer Under Rule 20 of the Federal Rules of Cruninal Procedure. 
Upon the transfer, under Rule 20 of the Federal Rules of Criminal Procedure, of 
an information or indictment charging a minor offense, the clerk is authorized and 
directed to refer the case immediately to a magistrate to be designated by the clerk — 
as prescribed in subsection (a). The designated magistrate shall proceed in the. 
manner prescribed by the Rules of Procedure for the Trial of Minor Offenses before 
United States Magistrates. 

Editor’s Note.—This rule was adopted The second amendment adopted April 


by order dated Jan. 26, 1971, and made 15, 1971 added to subdivision 6 the sched- 
effective May 1, 1971. ules headed “General Services Administra- 

The amendment adopted March 25, 1971 tion Violations’ and headed “General Ser- 
added subdivisions 7 and 8. vices Administration Violations—Manda- 


The first amendment adopted April 15, tory Appearance Violations.” 
1971 added subdivision 9. 
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The United States District Court for the Western District 
of North Carolina 


Rules of Court 


I. General Rules Rule 


Rule 12. Forfeiture of Coliateral Security in 
11. Fair Trial and Free Press in Criminal Lieu of Appearance. 
Cases. 


I. General Rules 


Rule 11. Fair Trial and Free Press in Criminal Cases. 


A. It is the duty of the lawyer not to release or authorize the release of informa- 
tion or opinion for dissemination by any means of public communication, in con- 
nection with pending or imminent criminal litigation with which he is associated, 
if there is a reasonable likelihood that such dissemination will interfere with a fair 
trial or otherwise prejudice the due administration of justice. 

With respect to a grand jury or other pending investigation of any criminal 
matter, a lawyer participating in the investigation shall refrain from making any 
extrajudicial statement, for dissemination by any means of public communication, 
that goes beyond the public record or that is not necessary to inform the public 
that the investigation is underway, to describe the general scope of the investigation, 
to obtain assistance in the apprehension of a suspect, to warn the public of any 
dangers, or otherwise to aid in the investigation. 

From the time of arrest, issuance of an arrest warrant or the filing of a complaint, 
information, or indictment in any criminal matter until the commencement of trial 
or disposition without trial, a lawyer associated with the prosecution or defense 
shall not release or authorize the release of any extrajudicial statement, for dis- 
semination by any means of public communication, relating to that matter and 
concerning : 


(1) The prior criminal record (including arrests, indictments, or other charges 
of crime), or the character or reputation of the accused, except that the lawyer 
may make a factual statement of the accused’s name, age, residence, occupation, 
and family status, and if the accused has not been apprehended, a lawyer asso- 
ciated with the prosecution may release any information necessary to aid in his 
apprehension or to warn the public of any dangers he may present ; 

(2) The existence of contents of any confession, admission, or statement given 
by the accused, or the refusal or failure of the accused to make any statement ; 

(3) The performance of any examinations or tests or the accused’s refusal or 
failure to submit to an examination or test; 

(4) The identity, testimony, or credibility of prospective witnesses, except that 
the lawyer may announce the identity of the victim if the announcement is not 
otherwise prohibited by law; 

(5) The possibility of a plea of guilty to the offense charged or a lesser offense ; 

(6) Any opinion as to the accused’s guilt or innocence or as to the merits of the 
case or the evidence in the case. 

The foregoing shall not be construed to preclude the lawyer during this period, 
in the proper discharge of his official or professional obligations, from announcing 
the fact and circumstances of arrest (including time and place of arrest, resistance, 
pursuit, and use of weapons), the identity of the investigating and arresting of- 
ficer or agency, and the length of the investigation; from making an announce- 
ment, at the time of seizure of any physical evidence other than a confession, ad- 
mission or statement, which is limited to a description of the evidence seized ; from 
disclosing the nature, substance, or text of the charge, including a brief description 
of the offense charged ; from quoting or referring without comment to public records 
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of the court in the case; from announcing the scheduling or result of any stage in 
the judicial process; from requesting assistance in obtaining evidence; or from 
announcing without further comment that the accused denies the charges made 
against him. 

During the trial of any criminal matter, including the period of selection of the 
jury, no lawyer associated with the prosecution or defense shall give or authorize 
any extrajudicial statement or interview, relating to the trial or the parties or 
issues in the trial, for dissemination by any means of public communication, except 
that the lawyer may quote from or refer without comment to public records of the 
court in the case. 

After the completion of a trial or disposition without trial of any criminal matter, 
and prior to the imposition of sentence, a lawyer associated with the prosecution or 
defense shall refrain from making or authorizing any extrajudicial statement for 
dissemination by any means of public communication if there is a reasonable likeli- 
hood that such dissemination will affect the imposition of sentence. 


Nothing in this rule is intended to preclude the formulation or application of 
more restrictive rules relating to the release of information about juvenile or other 
offenders, to preclude the holding of hearings or the lawful issuance of reports by 
legislative, administrative, or investigative bodies, or to preclude any lawyer from 
replying to charges of misconduct that are publicly made against him. 


B. All courthouse personnel, including among others, marshals, deputy marshals, 
court clerks, bailiffs, and court reporters shall not disclose to any person, without 
authorization by the court, information concerning arguments and hearings in 
criminal cases held in chambers or otherwise outside the presence of the public, 
or disclose any other information relating to a pending criminal case that is not 
a part of the public records of this court. 


C. In a widely publicized or sensational case, the court, on motion of either 
party or on its own motion, may issue a special order governing such matters as 
extrajudicial statements by parties and witnesses likely to interfere with the rights 
of the accused to a fair trial by an impartial jury, the seating and conduct in the 
courtroom of spectators and news media representatives, the management and 
sequestration of jurors and witnesses, and any other matters which the court may 
deem appropriate for inclusion in such an order. 

Editor’s Note.—This rule was adopted 
by order dated April 29, 1969. 


Rule 12. Forfeiture of Collateral Security in Lieu of Appearance. 


Pursuant to Rule 8, Rules of Procedure, United States magistrates, in the in- 
terest of justice, good court administration and sound law enforcement, for the 
petty offenses listed below, whether originating under the applicable federal statutes 
or regulations or applicable state statute by virtue of the Assimilated Crimes Act, 
18 U.S.C. § 13, occurring within the territorial jurisdiction of the United States 
magistrate, collateral may be posted in lieu of the appearance of the offender unless 
(1) the offense is denominated as one for which appearance is mandatory or (2) 


it is the opinion of the arresting or citing officer that the offense charged was ag- 
gravated. 


Upon the failure of the person charged with an offense or offenses to appear 
before the United States magistrate for trial of the offense or offenses listed below, 
except those offenses denominated ‘mandatory appearance,” and not aggravated, 
as provided above, the collateral in the amount listed opposite the offense shall be 
forfeited to the United States. The posting of said collateral shall signify that the 
offender does not contest the charge nor request a hearing before the United 
States magistrate, and said collateral shall be administratively forfeited. 


The clerk shall certify the record of any forfeiture of collateral for a traffic vio- 
lation to the proper state authority. ; 


No forfeiture of collateral will be permitted for a subsequent offense or offenses 
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not arising out of the same facts or sequence of events resulting in the original 
offense or offenses. 

There shall be maintained in the office of the clerk and with each United States 
magistrate a current list of the petty offenses and fines applicable thereto for which 
forfeiture of collateral security may be accepted. 

Pursuant to the foregoing provisions, tle offenses for which collateral may be 
posted in lieu of appearance by the person charged with the said offense are: 


MAE ON Al PARK SERVICE VIOLATIONS 


Title 36, Chapter I, Code of Federal Regulations 


Section 

Number Offense Collateral 
2.1 PeandOned mancatifia (LendedePLOperty, ummyedaints + eletak ¢ 5s $ 25.00 
2:2 SORT EAT CR cre eee) onsets 00) or day, 01s co RT EB ADs Abe’ cba tan Bara Bee «aaa 25.00 
2.3 EIIO CGC VICCS Lapin Tinie QMaaeeEEE Gs «Poe DEROS* Dabs hace aie oa 25.00 
2.4 Pee cinerald SOUCIING & loans ae ace tcc emt an ceet cent EE c/s shicts 25.00 
2.5 MULLIN ee ee re Cee ce ee he ea nls % Go Bea Ee Se cee 25.00 
2.6 Presi POL aT PAS aant sfc aud coe « ba cecks, aoae Geet tee © eect dh acral ooo, ous % 25.00 
2.8(a) (b) moemrcats and, other pets. ekorat tedie- vice maabyd actions <6 25.00 
2.9(b) OCICS Peet tr ke sc es conte tad ohms eB) Sal: tick et eete crdia cis k 15.00 
2.10 eee nol tee Pee ok ee Netaneen cee. 25.00 
2:12 TOERERY 00 SBA ary 9 epee es Brenan aie ae AEN Piel SPR ee; Ai aia 25.00 
wi NTS PEE rth eee R TT, Gok See ks eee ee Ceca e ao 65 bye dees SR Eee tS 25.00 
MecearOait.Ot) sports, shing Stréaim |... yistwaet ca oo 50.00 
Bre eCdCemCuCCIA Lilllit peipars: 46 eexanen: Soir «acces kes Soles 25.00 
Permmasi ineexcess: Ol creel iit tat. fkneurn aan ek «© Guns 10.00 
2.14 Pr Aaently. Obtaining ACCOM MOUAtONS sm. J asctomtyineeaieh + + 01 oe 25.00 
Qa Mes mM MOUNdL ATtICIES 6 ol. a cy 6 tices ck 0 BebhnwERE ese 4s 15.00 
2.18 EN th 2m ter Ne et teh: Geet ane Bie, alee of: sls fa erie ayant sou is 25.00 
2.19 Pam MemenCimessaid anOtOrse . tavecktad « seu biuks + dares © «2 eck 25.00 

2.20 Preservation of public property, natural features, curiosities, 
aidwiesources (minor such® asi flower picking). /.!/........; 15.00 
42.21 Pe cMmSSeIIDNESGeIMNECCIINGS. ois chs ala a wo bn ee a bow daa gaa 50.00 
2.22 PED OU Otel livs Ol KdaMage 2.5 .g6 cbc cen s MERU ASs oa eae 25.00 
2.23 PAGiCnAnd eae caatiisialse... a2 2. ey Seah a 25.00 
2.24 Se AOL er aerate oot a ok oc TREO OR SIRs PEE oes 25.00 
2.25 eT Ou SP COLINC NS bus wemertiiee soso. 9 oo a se es ccs 25.00 
2.26 ene teckateboacds$ Mai Haeen ihr eke PEE AEP REE es. 25.00 
2.27 Peres TMC Cll t Siem ee nes il Seb tbini see cne eee Ee sce fd Rs oe 25.00 
2.28 Samii andes bathing my Ametm ey ats Teh lanes aM RERE «Gov ss 25.00 
2.29 Seainperingewitiivehicle ontvessebiwiu: . Jo. Ge Ree. oo... 100.00 
2.30 rt Chaco otra lst eal) ..24) 09s. JOUR), 22 ORNS Es ie Ae 50.00 
2.31 BAe a SOK SILI el gara ate cevaeiee ae eeacrets wake Bee + > «tA EA. cs Gece 25.00 
2.32(4)(2) Peal mlCAt Se ECCin 5 gos tenide> «Age pe yore < ORIEL REN MO PUI WM le 8s 25.00 
2.33 AAMC Te SPOLESY antec estes ie Gee vie ne Ce he bt A ets he aes 25.00 
4.3 PCM CIOS y tec ceculbe fou: cana Bue aa ney Ss Rs PNR os bn a Sik 25.00 
4.4 BOOTIE Cig LO WIT Oe SERVICES] tivicc. (5 ate e en abe VOMeCahalle Ftv eisras 25.00 
4.7 Mira neces handeexitcae Willy. ed ee Peed 1 eit fs Ria cy 25.00 
4.8 Pe RCCSSIVEDACCElCraAtiONn Bae uk G hia ea een each. s, Secor a 75.00 
4.9 AL SEEREC TIC ELECT NS Ree SEO RT AEE Rare piles wb Bisex 25.00 
4,13 PPP SEI Ct CMetC ATIC any enn et. ey Chee ee gees eaten ann et ek ie Hg eae 50.00 
4,15 PEROT TEOMA MEIC lee ACCIUICH tr skieleun tet esa sie ek Shee ols ale ce 25.00 
4.16 je OS ge ey RU EN AP etleteh oS A ae eo eared Sieh ae. tl RA ae ah a aida ea 50.00 
4.18 rer eRCOrt ri Leal Cd mesiors me ewe Sete eee eth ee rns DA es, 25.00 
4.19 Se itty ala gs ey 4 8 te ORs paler eras vibe kesh arte aie Manan anual sake: Ree cee 25.00 
5.1 SAN AER ECAT ALS TLIC Or te Pack Pum NaN Eaikgrcky ig intern inettet  nuH IE) tan dileaaheh hcl NRE aan 75.00 
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Section 
Number Offense Collateral 
bee Alcoholic beverages; sale of intoxicants. d..4)a dhru a eee 75.00 
5.3 Busitesst Operations wie daa oh Os od adainei. We ae) 2A 25.00 
5.4 Commercial passenger-carrying motor vehicles ............ 25.00 
5.5 Commercial photography |). ; 41.5.5 jasc ms eae 100.00 
5.6 Commercial vehicles: 
Pickup trucks, station wagons, vans andi:cars: ..i¢..0seeee 25.00 
Trucks over one and one-half tons and semitrailers ...... 100.00 
5:7 Construction. of buildings or other facilitiés .....2).\2 meee 100.00 
5.8 Discrimination» aniiemployment practices’ «. ...o ia 50.00 
5.9 Discrimination in furnishing public accommodations and 
transportation” services ~..2.0.00s. 34.5.0 0) 50.00 
5.10 Eating; drinking or lodging establishments “.. . ae gases 50.00 
a | Impounding of animals 
(Plusxcosts of Capturing and feeding) #7:°00). 72 een 50.00 
5:12 Memorialization! <3. :.: Mh ie hcinie de oe i a 25.00 
rs Nuisances 1-5 jee ao eeie ely oo 6 04 hate 25.00 
5.14 Prospecting, mining and mineral leasing’ .4..4 oe =e 50.00 
5.15 Residence on*federal lands ¢.4)...40...005. ee 50.00 
5.16 Trespass on federal lands +.../.....0.433 «wate 50.00 
6.7 Wrongful sentry *as pianists safes ss steht. oe 10.00 
7.14(b) Beer and alcoholic beverages (1) ...7:::.) 1.2.4.0 25.00 
(2) .c0)s i 50.00 
7.34(b) Fishing’) j.0 Pitan PERI RG eo. sk blag Gre hey ee 25.00 
7.34(d) Parking; and crossing: ‘permits for huriters®47aee eee 25.00 
7.34(f) Commercial *hawlitig’...232.0)..02) 0.8.04 . 09, ee 50.00 
7.34(g) Commercial automobiles: and buses”... ). 9) Seen ee 50.00 
7.34(k) Bicycles: (i) oisadvsyaeee ie ot ae ke. US. Ee 15.00 
73341) Boating 20) 0ei ales ooh ee bia 60st cn ke 25.00 
7.58 Cape Hatteras National Seashore Recreational Area; hunting 25.00 
MANDATORY APPEARANCE VIOLATIONS 
Section 
Number O ffense 
ay Disorderly conduct. 
2.8(c-e) Dogs, cats and other pets. 
2.9(a) Explosives. 
od Firearms, traps and other weapons. 
2.12(c) (d) Fires. 
2.16 Intoxication; drug incapacitation. 
2.20 Preservation of public property, natural features, curiosities, 
and resources (major such as destruction of government 
property). 
2.32 Wildlife; hunting: 
Small game, 
Bear, boar or deer hunting. 
NATIONAL FOREST-SERVICE VIOLATIONS 
Title 36, Chapter II, Code of Federal Regulations 
Section 
Number Offense Collateral 
251.23(a) Failure to pay entry fees as directed by Forest Super- 
WISOL 2 Wbis hod Was oe Va en o's a ue ie A ee $ 10.00 — 
251.86 Driving: in’ Wilderness: Area... 23.45 stk a a 50.00 
251.92 Sanitation. iF asd esa aeewn wel cece eee ‘ip 6 tea 25.00 
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Section 
Number 
251.93(b) 
251.93 (d) 
251.93(e) 
251.94 
251.95 
251.96(b) 
251.96 (d) 
251.96(e) 
251.96(g) 
261.8 


261.11(a) 
261.11(b) 
261.11(d) 
261.11(e) 
261.11(h) 
261, 1111) 
261,114) 
261.11(k) 
261.11(1) 
261.11(m) 


251.93(a) 
251.93(c) 
251.93(f) 
261.1 
261.2 
261.4 
261.6 
261.7 
261.8 


261.11(c) 
261.11(f) 


Title 50, Chapter I, Code of Federal Regulations and Title 16 United 


Section 
Number 


1971 SUPPLEMENT 


Offense 
Destroying or removing natural feature or plant .......... 
melling tmerchandises.20.casamteer. ts barclee. Hoiwe: adalh .:..26. 
Distributinelitetatute asianeeeie se Belle ae es os ok 
PV diOwGeEVICES . i545... Mae BO BEM Uti, Habel cs ee 
Occupancy of developed recreation sites ...............206. 
Parking ginwunauthorized. places quatariogrny. tyiwiial) 65s... 
NMotoncy clesiponyithailss emesin ak HAAS eo Senne ~:% ...- 
Driving vehicles for other than ingress or egress .......... 
excessively acceleratineveneine sasipies to. wabeRiae we a. 2. 
Hunting, trapping and fishing: 
mceeding cree! limit)... pas enebestt Ae Pree eB oe + ca es 
Rach fish in excess of creel limitatveay. ae -eteliat ©... 
All other hunting, trapping and fishing violations ........ 
BOUattinG 2! oe 14. 4a ARO RARE eee): BEd tle oa 4 sw! 
Conducting business enterprises 
Perel OM te et ok ite me Bate ln sa aud ot Pee Soke cat 
BPPeChaAc@ ia a lifeal ins: tana cswu ened. cane > hile. oats to Gelg as Laks 
Pee ieosmdrivitie=-DOAUNGS .cetenuns coieas se ee wt sc sume ical 
Poremuge permanently ClOSed area |. cnc.csceu dae os sere ce 
Violation vor supervisor Regulations os .eueren Yee a ea. 
Seen Smit | ClOSEG AT CAS: kuna i's. s Pa ie ee Hh dibs eo SOE os 
Brooks passage. er eS eS es Ieee eee. 
Barerine» vVilderness without! permite. Satis. oN, PP, 


@ Jems” es) 16. wyvel ae 6 6) te fei, 0) 8) 6) 16. Le) e 6: 8 6 4) 6 0) © 


MANDATORY APPEARANCE VIOLATIONS 


Indecent conduct. 

Destroying government property. 

Discharging firearms. 

Interfering with Forest Officers. 

Fire uses restricted. 

Protection of property. 

Timber uses restricted. 

Unauthorized livestock use. 

Fishing out of season. 

Illegal possession of big game 
(bear, boar, deer and/or turkey). 

Illegal possession of small game 
(rabbits, squirrel, and/or birds). 

Spotlighting. 

Trespass firearms. 

Placing stock in enclosure without permit. 

Illegal grazing. 


NATIONAL FISH AND WILDLIFE VIOLATIONS 


Tue Micratory Birp TREATY Act: 


£6i.0),S.C...703 


MIGRATORY GAME BirpDs: 


10.3(b) (1) 


Rule 12 


Collateral 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
50.00 
25.00 
75.00 


25.00 
10.00 
25.00 
50.00 
25.00 
25.00 


States Code 


Offense Collateral 
ake ObeDOssessamicratory MOngamie DINGS oa0 «5c uo chien $ 50.00 
Bae tenOU cate biG me. te oe Meret vot ee ake sneer eee «chien 10.00 
pall epatter woteitage nNoneanerbirdss... oo «6... -a hs seeks 150.00 
ake. with? ilegnladevices ines mr ihiaee ae ance J... SOS, 100.00 


Rule 12 ApPpENpDIx IJ—U.S. District Court RULES Rule 12 


Section 
Number Offense Collateral 
10.3(b) (2) Také@withtunpliered shotgun’) 22004. 4). eee ee 100.00 
10.3 (b) (3-9) dake with unlawful methods or devices: 2ees . aoe ee 200.00 
10.4(c) (d) Exceed daily bag or possession ‘limit i. of) 202202 ee 100.00 
Bach bird’ inv excess of limit) ........ eich ees eee 25.00 
10.4(f) (g) Hunt-alonge of in’ National \Wildlite Refuse: egyae 22 ee 100.00 
10.7-8 Uniawtul. importation (90. i002 ere. oni ee 100.00 
10.9(a) Possess or transport in excess of daily bag in field .......... 100.00 
Fach birdtiniexcess of limit “4 72. oe, ee 25.00 
10.9(b-d) Violation of tagging regulations 97." .-) 200s =e 100.00 
10.11 Possess live wounded birds)... 0i;5. Rithg ye 100.00 
Each ibird so. possessed .... 2. i)... aise. Re ae ee 25.00 
10.14 Farltre-to retrieve). of8.4 08, POET R A, at oe a 100.00 
Eachsbird flot! retrieved? (iiidegs .no.k eee 25.00 
10.41-53 Take ‘before -or -after legal ‘hours (2....... aes eee ee 100.00 
Miscellaneous regulations adopted for special areas or con- 
ditions!) aieaece hbeece ba ecewd a Ni oe Dees ty eee 50.00 
Micratory Birp HuntTING Stamp Act: 
16 U.S.C. 718 Take migratory waterfowl without’ duck stamp) = 2 ase 25.00 
Micratory Brrp CoNnsERVATION AcT—NATIONAL WILDLIFE REFUGES: 
Isp ee. GC. .715 
26.2-32 Unlawful .entry’ or use °..4....+... Soepaaee ee 25.00 
28.1 Special regulations cor ;posted notices 3/20 eee 25.00 
28.21 (a-g) Boating violations other than operating under the influence 
of alcohol or Vdrigs ). ees... 10 25.00 
28.22 Water skiing. j20ieee ses nce cee st ele nee 25.00 
32.2 (0) Violation of State Game Law on National Wildlife Refuge 25.00 
32.2(e) Failure to comply with terms or conditions of access ...... 25.00 
33.2(d) 
32.2(f) Failure to comply with special regulations (4... ue 50.00 
33.2(e) 
33.2(C) State Fish Law violations on National Wildlife Refuge .. 25.00 
FisH AND WILDLIFE AcTt—NATIONAL FisH HATCHERIES: 
Toes. C. 748 
70.4(b) Unlawful taking of gisiige. oer oe OR FR 100.00: 
70.4(c) Unlawful hunting eres eee he 100.00 
70.4(d) Disturbing spaiwrtme fiShia: fees cio siete pups 100.00 
W1.2(d) Violation of State Game Law on National Fish Hatchery .. 25.00 
71.2(e) Failure to comply with terms or conditions of access ...... 25.00 
rra2(d) 
Lait) Failure to comply swathpspecial: regulationss. 2.3.09 eee 50.00 
71.12(e) 
71.12(c) Violation of State Fish Law on National Fish Hatchery .... 25.00 


MANDATORY APPEARANCE VIOLATIONS 


MicRATORY GAME Birps: 


10.4(a) Possess freshly killed birds, closed season 
10.41-53 Take more than one hour before or after hours 
Take during closed season 
16.2 Take, sell, import, export, transport, possess or dispose of 


without permit 


Biack Bass Act: 
16 U.S.C. 851 Unlawful interstate transportation of fish 


74 


Rule 12 1971 SuPpPLEMENT Rule 12 
Section 
Number O ffense 
Lacey Act: 
16 U.S.C. 667(e) Unlawful interstate transportation of game 
13 Unlawful importation of prohibited species of fish or game 
or birds 
Unlawful possession or transportation of prohibited species of 
fish or animals or birds 
Bap Eacie Act: 
16 U.S.C. 668 Unlawfully sell or take 
11 Unlawful possession or transportation 
Micratory Brrp CoNsERVATION ACT—NATIONAL WILDLIFE REFUGES: 
28.8 Unlawful trespassing with firearms 
TRAFFIC OFFENSES TO WHICH NORTH CAROLINA 
LAW IS APPLICABLE 
Collateral 
A. Speeding violations: 
mre icable limit eee Oe ee ea $ 15.00 
enmrmmrrrermarolicaple limit <6. ..6. cece cece ee te ec knees coeceuetvostees 20.00 
pummmmermereeroppicable Limit)... ... 000 ikea es ce ee cece ween ee nanee 25.00 
B. Other violations: 
Driving without, or with expired, operator’s or chauffeur’s license (except 
when revoked or suspended), or knowingly permitting an owned vehicle 
NN rr ir on 1s. sn \s do adds oie y Steal bie wd ale wile al wale eledaclple Bn 40.00 
Peugeeetneawrong way von ‘avdual-lane highway’ ..0. 0002000 060. oe cee 40.00 
a ke aah Aas a ee A a 30.00 
I Ie p50, GN, 5s iw a a vies Brats so d's wld o.a 6 ds'e a oe ss Sebo es 25.00 
I Pe ear es PAS Palle. cee ns Lead ck eae te oe Ba me we as 25.00 
St UMEMUPETTOVIOISTIONS $000.56 cee ek ba oe eee te eee es heb eesewad bbe. 25.00 
Illegal transportation one quart or less taxpaid alcoholic beverage with seal 
broken in passenger area of motor vehicle (G.S. 18-51(1)) ............6. 25.00 
I Pie cgi Sais Sale en Ghask wats asia wee ore sled 20.00 
I IG IALION ces: A'S yiiewis es win im ole mre ren mdagl vowed eels lb am eaws 15.00 
EME CO POW Lil os ke Gia bis sian elas cls s wie sale dehd@laie ay Sew a 15.00 
INS eee et te Ls TE Mite alg, lata s iva acu» ocalgahonmmla Saree 64 15.00 
remarnmrora red light or stOprSignies. syd... cece ca cee ee a eoeeees 15.00 
eMC TION TCOL“WAY 0656 os cic sce css saan cece e sa ewaepalelewe cede 15.00 
Penne and/or improper sighalVsaGG Gk iwi. cs caw are eg es 15.00 
Peiigeotieauwrotig way On a one-way city street ....0.. 0.6 cee secs wun et 15.00 
Violation of the vehicle registration laws, except involving stolen or altered 
MUERTOS OF) CELTINICALES chit cous 6 cus beet ne aca he bd eek adele ane 15.00 
Any other traffic violation for which court appearance is not mandatory .... 15.00 


MANDATORY APPEARANCE VIOLATIONS 


All pleas of not guilty. 

All felonies. 

Any violation resulting in personal injury. 

Driving under the influence. G.S. 20-138; G.S. 20-139. 
Careless and reckless driving. G.S. 20-140; G.S. 20-140.1. 
Exceeding the applicable speed limit by over 15 mph. 


Racing (prearranged, spontaneous, permitting sich use of an owned vehicle, betting 


on prearranged racing). G.S. 20-141.3. 
Passing stopped school, school activity, or church bus. 
Failure to yield right-of-way to emergency vehicles. 


Failure to obey directions of a traffic officer, or of a fireman at the scene of a fire. 


75 


Rule 12 AppENpDIx II—U.S. District CourT RULES Rule 12 


Illegal transportation of liquor (more than one quart). 

Leaving the scene of an accident in which involved, or failing to report such an acci- 
dent. G.S. 20-166; G.S. 20-166.1. 

Driving while license suspended or revoked, or permitting an owned vehicle to be so 
operated. G.S. 20-28; G.S. 20-34. 

Driving with false, forged or altered driver’s license, or permitting an owned vehicle 
to be so operated. 

Any violation of the financial responsibility laws. 
(Chapter 20, Articles 9A and 13). 

Any violation of the vehicle registration laws involving stolen or altered registration 
plates or certificates. 


Editor’s Note.—This rule was adopted 
by order made effective for all offenses 
listed which arise on or after Jan. 1, 1971. 


76 


Appendix IX. Rules Governing Admission 


to Practice of Law 
(Approved by the Supreme Court November 4, 1970.) 


Rule Rule 

1. Compliance Necessary. 8. Moral Character. 

2. Definitions. 9. Educational Requirements. 
3. Applicants. 10. Protest. 

4. Registration. 11. Examinations. 

5. Applications of General Applicants. 12. Certificate or License. 

6. Requirements for General Applicants. 13. Appeals. 

(. 


Requirements for Comity Applicants. 


Editor’s Note.—These rules were adopted by the Council of the North Carolina State 
Bar at its regular quarterly meeting in October, 1970, and approved by the Supreme 
Court Nov. 4, 1970. The rules appearing in Replacement Volume 4A were adopted in 
and approved Feb. 22, 1968. 


RULE I 
Compliance Necessary 


Section 1. No person shall be admitted to the practice of law in North Caro- 
lina unless he has complied with these rules and the laws of the State. 


RULE II 
Definitions 


Section 1. The term ‘‘Board’’ as herein used refers to the “Board of Law 
Examiners of North Carolina.” 

Section 2. The term “Secretary” as herein used refers to the Secretary of the 
Board of Law Examiners of North Carolina. 


RULE III 
Applicants 


Section 1. For the purpose of these rules, applicants are classified either as 
“general applicants” or as “comity applicants.” To be classified as a “general ap- 
plicant” and certified as such for admission to practice law, an applicant must 
satisfy the requirements of Rule VI hereof. To be classified as a “comity appli- 
cant’’ and certified as such for admission to practice law, a person shall satisfy the 
requirements of Rule VII hereof. 


Section 2. As soon as possible after the filing date for applications, the Sec- 
retary shall make public a list of both general and comity applicants for the ensuing 
examination. 


RULE IV 
Registration 


Section 1. Every person seeking admission to practice law in the State of 
North Carolina as a general applicant shall register, by filing with the Secretary, 
upon forms prescribed by the Board. 
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Section 2. Each registration form shall be complete in every detail and must 


be accompanied by such other evidence or documents as may be prescribed by the 
Board. 


Section 3. Registrations shall be filed with the Secretary at least 18 months 
prior to August 1 of the year in which the applicant expects to take the bar exami- 
nation. 


Section 4. Each registration by a resident of the State of North Carolina 
must be accompanied by a fee of ten dollars ($10.00) and each registration by a 
nonresident shall be accompanied by a fee of twenty-five dollars ($25.00). An 
additional fee of twenty-five dollars ($25.00) shall be charged all applicants who 
file a late registration, both resident and nonresident. All said fees shall be payable 
to the Board. No part of a registration fee shall be refunded for any reason what- 
soever. 

It is difficult to image a justifiable pur- Course.—Section 4 of this rule provides for 
pose for § 3 of this rule which requires an additional “late registration” fee of 
registration 18 months prior to taking the $25. Apparently upon payment of such a 
examination; but the court expresses no fee belated registration is allowed as a 
opinion as to its constitutional validity. matter of course. Keenan v. Board of Law 
Keenan v. Board of Law Examiners, 317 Examiners, 217 F. Supp. 1350 (E.D.N.C. 
Peaoupp: 1350 Cr. Won. Canu70 1970). 

Belated Registration Allowed as of 


RULE V 
Applications of General Applicants 


Section 1. After complying with the registration provisions of Rule IV, 
applications for admission to an examination must be made upon forms supplied 
by the Board and must be complete in every detail. Every supporting document 
required by the application form must be submitted with each application. 


Section 2. Applications must be received and filed with the Secretary not 
later than 12:00 o’clock noon, Eastern Standard Time, on the 10th day of Jan- 
uary in the year the applicant applies to take the bar examination. 


Section 3. Every application by a general applicant who is a resident of the 
State of North Carolina shall be accompanied by a fee of sixty-five dollars ($65.00). 
Every application by a general applicant who is not a resident of the State of 
North Carolina shall be accompanied by a fee of sixty-five dollars ($65.00) plus 
such fee as the National Conference of Bar Examiners or its successor may charge 
from time to time for processing an application of a nonresident. 


Section 4. No part of the fee required by Section 3 of this Rule V shall be 
refunded to the applicant unless the applicant shall file with the Secretary a written 
request to withdraw as an applicant, not later than the 15th day of June before 
the next examination, in which event not more than one half of the fee may be 
refunded to the applicant in the discretion of the Board; provided, however, no 


part of any fee paid to the National Conference of Bar Examiners or its successor 
shall be refunded. 


RULE VI 


Requirements for General Applicants 
Section 1. Before being certified (licensed) by the Board to practice law in 
the State of North Carolina, a general applicant shall : 


(1) Be of good moral character and have satisfied the require = of Rule 
VIII hereof ; 

(2) Have registered as a general applicant in scares with the provisions 
of Rule IV hereof ; 
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(3) Possess the legal educational qualifications as prescribed in Rule IX 
hereof ; 

(4) Bea citizen of the United States ; 

(5) Be of the age of at least 21 years; 

(6) Be and continuously have been domiciled and physically present in the 


State of North Carolina from the 15th day of June to the 15th day 
of August of the year in which the applicant takes the bar examination. 

(7) If a nonresident, file with the Board a declaration of the applicant’s in- 
tent in good faith, in the form prescribed by the Board, to become a 
citizen and resident of the State of North Carolina. 

(8) Have filed formal application as a general applicant in accordance with 
Rule V hereot ; 

(9) Stand and pass a written bar examination as prescribed in Rule XI 


hereof. 

Former Subdivision (6) Unconstitu- 
tional.—_Subdivision (6) of this rule, before 
its amendment in 1970, was held unconsti- 
tutional because it created an unreason- 
able, arbitrary classification, unnecessarily 


burdened the plaintiffs’ right to travel, and 
arbitrarily denied the plaintiffs an oppor- 
tunity to practice their profession. Keenan 
v sboard of Law Examiners; 317 F. Supp. 
15300. (E.DIN.C. 1970), 


RULE VII 


Requirements for Comity Applicants 


Section 1. Any attorney at law immigrating or who has heretofore immi- 
grated to North Carolina from a sister state or from the District of Columbia or 
a territory of the United States, upon written application, may be certified (i- 
censed) by the Board to practice law in the State of North Carolina, without 
written examination, in the discretion of the Board, provided each such applicant 


shall: 


(1) Bea citizen of the United States ; 

(2) File written application with the Secretary, upon such form as may be 
prescribed by the Board, six months before the application shall be 
considered by the Board; 

(3) Pay to the Board with each written application a fee of two hundred fifty 
dollars ($250.00), not more than one hundred twenty-five dollars 
($125.00) of which may be refunded to the applicant in the discretion 
of the Board, if admission to practice law in the State of North Caro- 
lina is denied ; 

(4) Be and continuously have been a bona fide citizen and resident of the 
State of North Carolina for a period of at least 60 days immediately 
prior to the consideration of his application to practice law in the State 
of North Carolina ; 

(5) Prove to the satisfaction of the Board that he has been actively and 
substantially engaged in the practice of law in the state or states of 
his former residence during at least five years out of the last eight 
years immediately preceding the filing of his application with the Sec- 
retary. Serving as a judge of a court of record or as a full-time teacher 
in a law school approved by the Board may be deemed practicing law 
within the meaning of this rule, and time spent teaching law in North 
Carolina on a full-time basis in a law school approved by the Board 
may be considered as “practice of law in the state or states of his 
former residence.” Time spent in active military service of the United 
States, not to exceed five years, may be excluded in computing the 
eight-year period referred to hereinabove ; 

(6) Satisfy the Board that the state or states of the applicant’s former res1- 
dence in which he practiced law will admit attorneys to the practice of 
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law in said states, who are licensed to practice law in the State of North 
Carolina without a written examination ; 

(7) Be in good professional standing in the state of his former residence ; 

(8) Furnish to the Board such evidence as may be necessary to satisfy the 
Board of his good moral character ; 

(9) Applicants admitted to the practice of law in another state after August 
1971 must meet the educational requirements of Rule IX as hereinafter 
set out. 


Section 2. Every person filing an application under this rule for admission by 
comity shall be bound by the actions and decisions of the Board, which actions and 
decisions shall be in the sole discretion of the Board, and the Board’s actions on 
such applications under this rule shall be final. 


Section 3. No license shall be issued to any applicant for admission under 
this Rule VII except at the time of the annual examination of the general appli- 
cants, provided the Board, when in session at any other time, may in its discretion 


grant an interim permission to such comity applicants to practice law until license 
shall be issued. 


RULE VIII 
Moral Character 


Section 1. Every applicant shall be of good moral character, and the appli- 
cant shall have the burden of proving that he is possessed of good moral character, 
or removing any and all reasonable suspicion of moral unfitness; and that he is en- 
titled to the high regard and confidence of the public. 


Section 2. All information furnished to the Board by an applicant, and all 
answers and questions upon forms furnished by the Board, shall be deemed ma- 
terial and such forms and information shall be and become a permanent record of 
the Board. 


Section 3. No one shall be certified (licensed) to practice law in this State 
by examination or comity : 

(1) Who fails to disclose fully to the Board whether requested to do so or 
not the facts relating to any disciplinary proceedings or charges as to 
his professional conduct, whether same have been terminated or not, in 
this or any other state, or any Federal Court or other jurisdiction, or 

(2) Who fails to disclose fully to the Board, whether requested to do so or 
not, any and all facts relating to any civil or criminal proceedings, 
charges, or investigations, whether the same have been terminated or 
not in this or any other state or in any of the Federal Courts or other 
jurisdictions. 


Section 4. Every applicant shall appear before a Bar Candidate Committee 
appointed by the Chairman of the Board in the Judicial District in which he re- 
sides, or in such other judicial district as the Board in its sole discretion may 
designate to the candidate, to be examined about any matter pertaining to his 
moral character. The applicant shall give such information to the Committee as 
may be required on such forms as may be provided by the Board. A Bar Candi- 
date Committee may require the applicant to make more than one appearance 
before the Committee and to furnish to the Committee such information and docu- 
ments as it may reasonably require pertaining to the moral fitness of the appli- 
cant to be certified (licensed) to practice law in North Carolina. Each applicant 
will be advised by the Secretary or the Chairman of such Committee of the time 
and place of the applicant’s appearance before the Bar Candidate Committee. 


Section 5. All investigations in reference to the moral character of an ap- 
plicant may be informal, but shall be thorough, with the object of ascertaining 
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the truth. Neither the hearsay rule, nor any other technical rule of evidence need 
be observed. 


Section 6. Every applicant may be required to appear before the Board to 
be examined about any matter pertaining to his moral character. 


Section 7. No new application, or petition for reconsideration of a previous 
application, from an applicant who has been denied permission to take the bar 
examination by the Board on the grounds of failure to prove good moral char- 
acter shall be considered by the Board within a period of three years next after 
the date of such denial unless, for good cause shown, permission for reapplication 
or petition for a reconsideration is granted by the Board at the time of such 
denial. If, after consideration of the new application or a petition for reconsider- 
ation, the decision of the Board again is adverse, no further applications or peti- 
tions from such applicant shall be considered by the Board more often than once 
in any 12-month period. 


RULE IX 
Educational Requirements 


Section 1. General Education. Each applicant to take the examination, prior 
to beginning the study of law, must have completed, at an accredited college or 
university an amount of academic work equal to three fourths of the work re- 
quired for a bachelor’s degree at the university of the state in which the college 
is located. With his application he shall file an affidavit from such college furnish- 
ing all information that the Board shall require. 


Section 2. Every general applicant applying for admission to practice law in 
the State of North Carolina, before being granted a certificate (license) to prac- 
tice law, commencing with the examination in August 1971, shall file with the 
Secretary a certificate from the President, Dean or other proper official of the Law 
School approved by the Council of The North Carolina State Bar, a list of which 
is available in the office of the Secretary, or shall otherwise show to the satisfaction 
of the Board of Law Examiners that the applicant has received a law degree or 
that the applicant has successfully completed the courses required by the Council 


of The North Carolina State Bar, being the same courses as those set out in Rule 
ys S, hereof. 


RULE X 
Protest 


Section 1. Any person may protest the application of any applicant to be 
admitted to the practice of law either by examination or as a matter of comity. 


Section 2. Such protest shall be made in writing, signed by the person mak- 
ing the protest and bearing his home and business address, and shall be filed with 
the Secretary prior to the date on which the applicant is to be examined. 


Section 3. The Secretary shall notify immediately the applicant of the pro- 
test and of the charges therein made; and the applicant thereupon may file with 
the Secretary a written withdrawal as a candidate for admission to the practice of 
law at that examination. 


Section 4. In case the applicant does not withdraw as a candidate for ad- 
mission to the practice of law at that examination, the person or persons making 
the protest and the applicant in question shall appear before the Board at a time 
and place to be designated by the Board. In the event time will not permit a hear- 
ing on the protest prior to the examination, the applicant may take the written 
examination ; however, if the applicant passes the written examination, no certifi- 
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cate (license ) to practice law shall be issued to him as provided by Rule XII until 
final disposition of the protest in favor of the applicant. 


_ Section 5. Nothing herein contained shall prevent the Board on its own mo- 
tion from withholding its certificate (license) to practice law until it has been fully 
satisfied as to the moral fitness of the applicant as provided by Rule VIII. 


RULE XI 
Examinations 


_ Section 1. One written examination shall be held each year for those apply- 
ing to be admitted to the practice of law in North Carolina as general applicants. 


Section 2. The examination shall be held in the City of Raleigh and shall 
commence on the first Tuesday in August. 


Section 3. The examination shall deal with the following subjects: Business 
Associations (including agency, corporations, and partnerships), Civil Procedure, 
Constitutional Law, Contracts, Criminal Law and Procedure, Evidence, Legal 
Ethics, Real Property, Security Transactions including The Uniform Commercial 
Code, Taxation, Torts, Trusts, Wills, Decedents’ Estates and Equity. 


section 4. The Board shall determine what shall constitute the passing of an 
examination. 


Section 5. No person shall be permitted to take the examination more than 
five times within any 10-year period. 


RULE XII 
Certificate or License 


Section 1. Upon compliance with the rules of the Board, and all orders of the 
Board, the Secretary, upon order of the Board shall issue a certificate (license) 
to practice law in North Carolina to each applicant as may be designated by the 
Board in the form and manner as may be prescribed by the Board, and at such 
times as prescribed by the Board. 


RULE XIII 
Appeals 


Section 1. Any applicant may appeal from an adverse ruling or determina- 
tion of the Board of Law Examiners as to his eligibility to take the bar examina- 
tion. 


After an applicant successfully passed the bar examination, he may appeal from 
any adverse ruling or determination withholding his certificate (license) to practice 
law from him. 


Section 2. Any appealing applicant within 10 days after notice of such ruling 
or determination, shall give notice of appeal in writing and file with the Secretary 
his written exceptions to the ruling or determination, which exceptions shall state 
the grounds of objection to such ruling or determination. 


Section 3. The record on appeal to the Superior Court shall consist of the fol- 
lowing: 
(a) The papers filed by the applicant with the Board under its rules. 
(b) A certified copy of the evidence taken by the Board upon the question or 
questions appealed. 
(c) The rulings and determinations of the Board. 
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(d) The notice of appeal. 
(e) The exceptions. 


Within 60 days of receipt of the exceptions filed by the applicant with the Board, 
the Secretary shall certify such record at the expense of the applicant. 


Section 4. Such appeal shall lie to the Superior Court of Wake County and 
shall be heard by the Presiding Judge, without a jury. The findings of fact by 
the Board, when supported by evidence or reliable information, shall be conclusive 
and binding upon the Court. If the Court is of the opinion that the Board was 
in error, it shall so specify and remand the matter to the Board, which may ap- 
peal as hereinafter provided. Such appeal shall operate as a supersedeas. In case 
no appeal is taken by the Board, it shall proceed in accordance with the judgment 
of the Court. 


Section 5. The said applicant, or the Board of Law Examiners, may appeal 
to the Supreme Court from any order or judgment of the Superior Court. If the 
said cause is remanded by the Supreme Court to the Superior Court, then the 
Superior Court shall remand the same to the Board of Law Examiners, to be pro- 
ceeded with in accordance with the opinion of the Supreme Court. 
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Appendix XI. Comparative Tables 


(4) TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


SESSION LAWS OF 1967 


Ch. Sec. General Statutes Ch. Sec. General Statutes 
218 1 9-8 Repealed 7A-43.1 to 7A-43.3 
1049 5 7A-132, 7A-300, 7A-304, Repealed, 
7A-343, 7A-346 7A-160 to 7A-165 
1049 6 7-44 Repealed, Repealed 
7-45 Repealed, 1272 3 105-116 
7-68 Repealed, 1272 4 105-120 
SESSION LAWS OF 1969 
Ch. Sec. General Statutes Ch. Sec. General Statutes 
ayaa! 103-4 1190 33 115-99 Repealed 
616 1 58-72 1190 57 151-1 to 151-8 Repealed 
616 2 08-79.2 1278 1 120-3 
796 106-26 1278 2 120-4 
1013 6 15-5.2 Repealed 
SESSION LAWS OF 1971 
Ch. Sec. General Statutes Ch. Sec. General Statutes 
1 1,42 164-14 ae 1 105-164.45 to 
1 3 164-14 note 105-164.58 Repealed 
3 ae 14-250 ee 2 105-463 to 105-468, 
5 es 20-145 105-469 to 105-474 
10 ee 90-220.11 al 3 105-468.1 
Ot * 47-48 Oi 4 105-463 note 
12 he 1-54 78 a 20-156 
18 a 84-20 79 1-3 20-141 
13 2 84-26 80 ete 143-166 
14 a 47-51 84 1 TA—1 7% 
15 ae 20-36 84 2 7A-171 note 
16 ay 67-34 LL.M. 85 an 115-36 
a 7% ab. 50-10 86 il 93A-3 
18 = 84-34 86 2) 93A-6 
19 ap 30-3 86 3 93A-9 
28 = 160-453.12 87 1 157-15 
30 aS 118-22 87 2 157-32.4 
31 en 14-314 Repealed 87 3 160-466 
oe ie 147-13 87 4 160-474.2 
33 tle 66-10. L.M. 89 = 105-164.14 
34 itt 53-77.2 L.M. 90 il 115-36 
ay se 90-21.5 90 2 115-36 note 
42 ry 20-81.3 99 ae 20-71 
44 ome TOA OF Aa le 101 ec 52-8 
46 Am 47-17.1 106 4 20-156 
50 me 160-1 o.M. 10% aS 20-51 
54 Lae 106-549.27 109 ae 153-9 
54 3 106-549.16 110 ms 14-365 Repealed 
ate, Ait 20-166.1 aes 1 143-215.44 to 143-215.50 
56 ae 95-26 Repealed jah 2 143-215.8 
SW rae 45-18 111 3 143-215.8 note, 
58 143-291.1 143-215.44 note 
59 1-217.2 ial iw 12-4 
60 55-158 116 Liwe 160-457.1 
61 47-71.1 116 3, 4 157-4.1 
65 118-7, LL.M. lal 1 135-1 
75 9-21 Litt 2 135-1, 135-8 note 
76 164-14 ihe 3-5 135-1 


1-4 


TABLE OF LAws CopDIFIED SUBSEQUENT TO 1919 


General Statutes 
135-3 
135-4 
135-4, 135-8 
135-5 
135-18.1, 135-28 
135-18.1 
135-28 
135-3 
135-5 
135-3 note, 135-5 
1-539.1 
20-13 
118-1 L.M. 
108-14 
14210 102 
20-116 
113-100 L.M.., 
113-104 L.M. 


113-78 
44-51.8 
14-409.12 
14-402, 14-409.1 
131-120 
164-11.9 
116225) LM. 
95-87 
129-33 
147-13 
20-9 
115-163 
49-10 
47-21 
48-2 
20-7 
1A-1, Rule 45 
111-20 
89A-4 
20-28.1 
14-399 
147-26 
147-26 note 
14-330 Repealed 
173-111 
113-111 note 
163-1 note 
97-10.2 
97-10.2 note 
113-102 L.M. 
130-13 
130-14 
111-18 
136-41.1 
136-41.3 
136-41.1 note, 
136-41.3 note 


os crel: 

153-9 L.M. 
163-106 

111-19 

130-87 to 130-93, 
130-93.1 Repealed 


note 


Ch. 


192 


193 
196 
196 
19% 
198 
200 
202 
203 
204 
208 
218 
218 
218 
218 


219 
220 


221 
225 
226 
229 
229 
230 
231 
235 
235 
239 
209 
240 
242 
244 
244 
244 


246 
246 
246 
246 
246 
248 
257 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 


Sec. 


1,1Y% 


a 
2 
3 
d 
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co 


General Statutes 


2-42 note, 
14-402 note 
148-26 
55B-2 
55B-14 
47-115.1 
20-3.1 
136-91 


3-1 to 3-8 Repealed 


14-111.2 
127-79 

20-17.1 
143-1271 
14-322.2 
50-13.8 
14-322.2 note, 
50-13.8 note, 
143-127.1 note 


163-191 
14-247 L.M., 
14-252 L.M. 


14-289 L.M. 


163-213.1 to 163-213.10 


20-179 note 
10-12 
10-12 note 
20-77 
75-28 
1-42.2 
1-42.2 note 
90-255.1 
90-255.1 note 
95-30 Repealed 
113-95 
53-70 
53-73 
53-72, 53-74 
87-1 
87-9 
87-10 
87-14 
87-15.1 
85A-34 
163-201 
1-80 
1-84 
1-109 
1-110 
1-148 
1-233 
1-234 
1-236.1 
1-245 
1-262 
1-277 
1-287.1 
1-288 
1-298 
1-320 
1-322 
1-339.1 


Ch. 


268 
268 


268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 


269 
269 
269 
269 
269 
269 
269 
269 
249 
269 
269 
269 
269 
269 
269 
269 


Sec. 
alee 
18 


OCMNAQDAL WAH 


1971 SUPPLEMENT 


General Statutes 


1-339.3 

1-339.3, 1-339.3A, 
1-339.8, 1-339.9, | 
1-339.10, 1-339.11, 
1-339.18, 1-339.19, 
1-339.20, 1-339.23, 
1-339.26, 1-339.29, 
1-339.32, 1-339.33, 
1-339.38, 1-339.39 
1-339.8 

1-339.28 

1-352 

1-364 

1-382 

1-386 

1-387 

1-392 

1-422 

1-424 

1-425 

1-428 

1-440.5 

1-479 

1-482 

1-501 

1-505 

1-534 

1-92 Repealed, 
1-93 Repealed, 
1-236 Repealed, 
1-244 Repealed, 
1-299 to 1-301 
Repealed, 
1-440.47 to 1-440.57 
Repealed, 

1-539.3 to 1-539.8 
Repealed 

6-1 


6-62 

6-2 Repealed, 
6-5 Repealed, 
6-6 Repealed, 
6-8 to 6-12 
Repealed, 
6-16 Repealed, 
6-27 Repealed, 
6-34 to 6-39 
Repealed, 
6-41 to 6-46 


Ch. 


272 
274 
280 
281 
281 
281 
281 
281 
281 
281 


282 
282 
283 
284 
284 
284 


285 
286 
289 
290 
291 
292 
293 
294 
294 
295 
296 
297 
298 
298 
298 
299 
300 
302 
303 
308 
309 
315 
316 
319 
319 
320 
320 
320 
320 
321 
321 


Sec. General Statutes 


Repealed, 
6-52 Repealed, 
6-54 to 6-56 
Repealed, 
6-58 Repealed, 
6-59 Repealed, 
6-61 Repealed, 
6-63 to 6-65 
Repealed 
53-86 
145-6 
129-4 
97-29 
97-30 
97-38 
97-41 
97-61.5 
97-61.6 
97-29 note, 
97-30 note, 
97-38 note, 
97-41 note, 
97-61.5 note, 
97-61.6 note 
1 113-95 
2 113-95 note 
ae 108-39 
} 97-2 
2 97-13 
4 97-2 note, 
97-13 note 
143-240 
105-164.14 
136-18 
115-125 
136-18 
136-18 
He 20-218 
1 20-161 
2 20-219.1 Repealed 
ie 14-381 
1,2 75A-6 
ae 69-25.16 
1 105-116 
2 105-120 
3 105-213 
153-9 L.M. 
14-11.2 
14-247 L.M. 
85A-34 
118-1 note 
14-316 
130-210 note 
85A-34 
§3-77.1 
53-77.2 Repealed 
116-4 
116-4.1 
116-46 
116-65 
97-29 
97-29 note 
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88 TABLE OF LAws CopIFIED SUBSEQUENT TO 1919 
Ch. Sec General Statutes Ch. Sec. General Statutes 
322 97-37 363 1 2-2 transferred to 
323 ae 143-136 7A-100, 
324 1, 2 14-117.2 2-5 transferred to 
324 3 14-117.2 note 7A-100, 
325 1-4 128-21 2-6 transferred to 
325 5 128-23 7A-100, 
325 6-8 128-24 2-24 transferred to 
325 9-11 128-26 7A-100, 
325 12-16 128-27 2-25 transferred to 
325 17, 18 128-30 7A-100, 7A-100 
325 19 128-26, 363 2 2-10 transferred to 
128-27, 7A-102, 
128-30 2-12 transferred to 
325 20 128-34 7A-102, 
326 1,2 128-24 2-13 transferred to 
326 3-7 128-27 ee 
336 118-25 2-15 transferred to 
338 1 135-1 363 3 2-16 transferred to 
338 2 135-5.1 TA-103, 
338 3 135-5.1 note 7A-103 
339 a 165-20 363 4 2-17 transferred to 
340 1 47-41.1 7A-104, 
340 A 47-41.1 note 2-19 to 2-21 trans- 
341 1 153-53.7 ferred to 7A-104, 
341 2 158-53a.¢ L.M? 7A-104 
343 1 130-161.1 363 5 2-22 transferred to 
343 2-4 130-161.1 note TA-106, 
344 os 15-104.1 7A-106 
Joe u TOO 363 6 2-42 transferred to 
345 2 136-42 transferred to 7A-109, 
136-42.2, meat 
ae 363 7 2-45 transferred to 
136-42.3, 7A-110, 
136-43 transferred to 7A-110 
ae 363 8 2-52 transferred to 
345 3 121-2 7A-111, 
346 1 113-205 2-53 transferred to 
346 as 113-205 note TA-111, 
347 42 115-29 L.M. YA-111 
348 1 111-35 363 9 2-54 to 2-56 trans- 
348 2 111-35 note ferred to 7A-112, 
349 1 111-24 2-60 transferred to 
349 2 111-25 7A-112, 
350 14-347 Repealed 7A-112 
351 14-349 Repealed 363 10 7A-105, 
352 14-350 Repealed 7A-107, 
353 14-351 Repealed 7A-108 
354 ar 14-352 Repealed 363 11 2-1 Repealed, 
355 1 88-14 2-3 Repealed, 
355 2, 3 88-15 2-4 Repealed, 
356 115-37, 2-7 to 2-9 
115-198, Repealed, 
115-204 2-11 Repealed, 
357 14-276 Repealed 2-14 Repealed, 
361 nf 116-44.1 2-16.1 Repealed, 
362 1 157-4 2-16.2 Repealed, 
362 2-5 157-5 2-18 Repealed, 
362 Guer 160-458 2-23 Repealed, 
362 8 160-459 2-26 Repealed, 
362 9 160-460 2-27 Repealed, 


Ch. 


363 


366 
367 
368 
369 
370 
371 
371 
371 
371 
371 
374 
374 
377 
377 


377 
377 
377 
377 
377 
377 
377 
377 
377 
377 
377 
377 
377 
377 
377 
377 
377 
377 
377 


Sec. 


1, 2 
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1971 SUPPLEMENT 


General Statutes 


2-29 to 2-41 
Repealed, 
2-43 Repealed, 
2-44 Repealed, 
2-46 to 2-51 
Repealed, 
2-57 to 2-59 
Repealed 


7A-105 note, 
7A-107 


20-157 
96-8 
110-12 
108-9 
110-12 
130-173 
130-176 
130-177 
130-178 
130-179 
20-37.6 
20-37.6 note 
8-85 


7-448 transferred 


7A-400, 


7-449 transferred 


7A-401, 


7-450 transferred 


7A-402, 


7-451 transferred 


7A-403, 


7-452 transferred 


7A-404, 


7-453 transferred 


7A-405, 


7-454 transferred 


7A-406, 


7-455 transferred 


7A-407, 


7-456 transferred 


7A-408, 


7A-400 to 7A-408 


7A-6 
7A-27 
7A-40 
7A-41 
7A-61 
7A-63 
7A-133 
7A-146 
7A-213 
7A-216 
7A-222 
7A-223 
7A-247 
7A-258 
7A-271 
7A-290 
7A-292 
7A-300 
7A-304 


to 


to 


to 


to 


to 


to 


to 


to 


to 


Ch. 


377 
377 
377 
377 
377 
377 
377 
377 
377 
377 


378 
381 
381 
381 
381 
381 
381 
381 
381 
381 
381 
381 
381 


Sec. 


22 

23, 24 
25 

26 

27 

28 

30 
30.1 
31 

32 


' 
@ 
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General Statutes 


7A-305.1 
TA-305 
7A-306 
7A-312 
TA-314 
7A-316 
9-6 
15-140 
15-200 
7-44 Repealed, 
7-45 Repealed, 
7-68 Repealed, 
7-89 Repealed, 
7-101 to 7-120 
Repealed, 
7-121 to 7-239 
Repealed, 
7-243 to 7-296 
Repealed, 
7-384 to 7-447 
Repealed, 
7A-35 Repealed, 
7A-67 Repealed, 
7A-95, 7A-145 
Repealed, 
7A-252 Repealed, 
7A-261 Repealed, 
7A-275 Repealed, 
7A-300, 7A-319 
Repealed, 
7A-400 note, 
7A-452, 9-12, 
15-183.1 Repealed 


89 


143-283.41 to 143-283.48 


1-7, 1-13, 
1-174, »1-180,1, 
1-272, 1-273, 
1-279, 1-281, 
1-283, 1-310, 
1-321, 1-381, 
1-382, 1-384, 
1-385, 1-399, 
1-403, 1-493, 
1-500, 1-507.7, 
1-507.8, 1-521, 
8-63, 13-2, 

13-3, 13-4, 

13-6 to 13-10 
8-75 Repealed 

40-33 


90 TABLE OF LAWS CopIFIED SUBSEQUENT To 1919 


Ch. Sec. General Statutes Ch. Sec. General Statutes 

382 2 40-33 note 437 La 20-13.1 

383 WAY 14-45.1 439 163 113-104 

385 1 ee fea la 444 1 101-2 

385 2 113-111 note 444 2 101-5 

386 1 58-79 444 3 130-37 

386 2 58-79.1 444 4 130-45 

386 3 128-29 444 5 130-62 

386 4 135-7 444 6 130-69 

388 hk 143-247.1 444 ¥ 130-202.1 

391 ai 118-1 note 444 8 130-63 

392 1 116-201 446 1h2 108-47 

392 2 116-206 447 113-202 

392 3 116-209.2 448 24-1:2 

392 4 116-209.3 449 1 113-102 

392 5-7 116-209.4 449 2 113-102 note 

392 8 116-209.5 450 1 75A-10.1 

392 9 116-209.8 450 2,3 75A-10.1 note 

392 10 116-209.9 451 7A-4.20 note 

392 sip" 116-209.16 to 116-209.23 7A-39.2 note 

392 12 116-209.16 to 116-209.23 7A-51 note 

note 452 141-8 

395 : 48-4 452 2 141-8 note 

396 a. 139-4 453 1 110-57.1 

397 ai, 105-11.1 453 2 110-57.2 to 110-57.7 

400 1 113-103.1 453 3 110-57.1 note 

400 2 113-103.1 note 455 1 20-128 

401 1 20-17.1 455 2 20-183.3 

402 = 115A-20 458 me 165-22.1 

403 Ce 44A-2 460 1 20-84 

405 1 14-190.1 to 14-190.8 460 1-1 50-84 note 

405 2 14-190.1 note 461 113-102 

405 2 14-190.1 note 464 143-286 

405 4 14-189 Repealed, 465 53-77.3 
14-189.1 Repealed, 466 54-20 
14-192 Repealed, 467 115-261 to 
14-193 Repealed 115-273 Repealed 

405 5 eae to 14-190.8 ee if ee 

469 a 143-117 

406 cis 163-117 note 470 1 122-35.18 to 

408 ae 118-1 note 122-35.22 

410 . 14-402 note, 470 2 122-35.18 note 
14-409.1 note 471 1 122-63.1 

411 te 14-404 L.M. 471 2 122-63.1 note 

415 zB, 50-8 474 1 106-227 

416 Ma 163-2 474 2 106-230 

418 ba 47A-3 475 af 106-225.3 

420 1 1-105 note, 476 12 58-176 note 
1-105.1 note 477 12 20-309 

420 2 1-105, 477 3 20-311 
1-105.1 478 jane 20-183.3 

421 1 58-153 480 1 121-7, 121-7.1 

421 2 58-154 480 2 121-7.2 to 121-7.6 

423 1 113-109 480 3 121-7.7, 121-7.7 note 

423 2 113-87 480 4 121-8 to 

423 3 113-126.1 121-8.3 

431 1 157-39.2 480 5 121-13.1 

431 2 157-39.3 480 6 121-13.2 

432 172 7A-286 480 8 121-7 note, 

433 1-3 147-9.2 to 147-9.4 121-7.1 note, 

434 115-146 121-7.2 note, 

435 108-60 121-7.7 note, 


1971 SUPPLEMENT 


Ch. Sec. General Statutes Ch. Sec. General Statutes 
121-7.8 note, 528 9 19-21 Repealed 
121-8 note, 528 10 19A-3, 
121-8.1 note, 19A-4 
121-8.2 note, 528 11 20-9 
121-8.3 note, 528 12 20-99 
121-13.1 note, 528 13 20-114 
121-13.2 note 528 14 28-67 
481 ae 90-61 528 15 28-70 
482 1 90-61.1 528 16 28-132 
482 2 90-61.1 note 528 17 28-137 
483 ey. 120-2 528 18 28-138 
485 eae 20-135.4 528 19 28-147 
486 1 20-26 528 20 28-165 
486 2 20-23 528 21 30-16 
487 , 54-22 528 22 30-17, 
488 se 105-345 L.M. 30-19 
489 ats 153-9 528 23 30-20 
491 ne 85A-34 528 24 30-21 
496 + 14-111.2, 14-111.8 528 25 30-22 Repealed 
500 we 97-88 528 26 30-30 
508 1 7A-4.20 528 il 30-31 
508 2 7A-39.2 528 28 31-11 
508 3 TA-51 528 29 31-33 
508 4 7A-4.20 note, 528 30 32-17 
7A-39.2 note, 528 31 35-2, 
7A-51 35-4, 
508 5 7A-4.20 note, 35-4.1 
7A-39.2 note, 528 32 35-20 
7A-51 note 528 33 35-44 
510 1 58-2 528 34 36-4.1 
510 2 58-53.1 528 35 38-3 
510 3 §8-54.21 528 36 39-5 
511 1 116-176 528 37 40-19 
511 2 116-191 528 38 40-20 
512 ae 20-77 528 39 41-11 
5i3 1 58-124.1 to 529 1 1-352.1 
58-124.11 529 3 1-352.1 note 
513 2 58-124.11 note 530 Ad 115-18 L.M. 
513 3 58-124.1 note 532 1-4 113-28.13 to 
515 1-4 113-105.2 113-28.16 
515 5 113-105 532 5 113-28.13 note 
516 ca 58-210 533 1 42-17 
518 1 2-16.1 note, 533 2 42-18 
2-16.2 note, 533 3 42-20 
2-18 note Doo 4 42-28 
518 2 7A-107 533 5-7 42-30 to 42-32 
523 i 108-42 533 8-10 42-34 to 42-36 
523 2 108-43 533 11 42-37 Repealed 
524 ath 113-109 534 ae 90-161 
526 os. 106-419.1, 106-420.1 536 oh 58-77 
527 1 97-78 asi ake 163-147 
527 2 97-79 538 ck 1A-1 Rule 5 
528 1 17-4 539 1 130-170.1 
528 2 17-6 539 2 130-9 
528 3 17-41 540 es 146-26.1 
528 4 17-44 542 3 1A-t Rule 55 
528 5 19-2 544 1 44A-2 
528 6 19-3 544 2 44A-5 
528 7 19-10 544 3 44A-2 note, 
528 8 19-13, 44A-5 note 
19-15, 545 1-23 74-46 to 74-68 


19-19 546 ok 20-29.1 


rw) 


bt 


General Statutes 


97-53 

97-53 note 
97-113 
97-114 

62-50 

84-4.1 

84-4.8 

62-134 
62-118 
62-247 

62-3 
160-453.12 note, 
160-453.24 note 
7A-500 

76-13, 

76-14 
15-162... note 
143-135.1 
14-401.11 
45-70 
106-405.2 
106-405.7 
106-405.2 note, 
106-405.7 note 
106-403 
153-273 

78-4 

78-23 

157-5 L.M. 
143-219 note 
157-4 L.M.., 
15.qeo ele, 
157-8 L.M., 
157-27 L.M. 


105-61.1 

105-61.1 note 

48A-1, 

48A-2 

Ch. 48A note 
62-281 

143-48 to 143-52, 
143-52.1 Repealed, 
143-53 to 143-63, 
143-64 Repealed 


20-4.4 

20-81.1 

7A-375 to 7A-377 
7A-375 note 
14-190.9 

14-190.9 note 


14-189.2 Repealed, 


14-190 Repealed, 

14-191 Repealed, 
14-194 Repealed 

101-7 

101-7 note 

143-131 

153-9 

122-105 to 122-107 
131-138 to 131-162 
131-138 note 
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599 
601 
603 
603 
603 


604 
606 
607 
608 
610 
614 
616 


616 
616 
619 


619 
619 
619 
619 
619 
619 
620 


627 
631 
632 
633 
633 
634 
634 
634 


635 
636 


637 
637 
637 
637 
637 
638 
638 
639 
640 
641 
641 
642 


643 
644 
645 
647 
648 
648 
649 
650 


Sec. 
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157-4 
20-81.5 
111-16 
111-18 
111-30, 
111-31 
163-46 
105-296 
160-20.4 
118-1 note 
131-94 L.M. 
118-1 note 
88-14, 
88-15 
88-14 
88-15 
20-138, 
20-139 
20-16.2 
20-17 
20-19 
20-23.2 
20-139.1 
20-179 
160-453.11 L.M., 


160-453.12 note, 


160-453.24 note 
14-289 L.M. 
97-61.6 
§4-33.3 


159A-1 to 159A-25 


Ch. 159A note 
62-3 
116-41.2 
62-3 note, 
116-41.2 note 
116-44.1 note 
116-41.1, 
116-41.2, 
116-41.4 


106-277.2 


106-277.4 to 106-277.7 


106-277.9 
106-277.29 
106-277.29 note 


143-318.1 to 143-318.7 


143-318.1 note 
20-123 
115-159.1 
41-11.1 
41-11.1 note 
113-315.8, 
113-315.9 


108-4 

115-240 
115-200 
115-34 
113-102 
113-102 note 
153-284 L.M. 
58-237.1 
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105-4 
75A-10.2 
75A-10.2 note 
162-16 

1-313 

19-1 
161-14 

47-30 
120-36.1 to 120-36.5 
143-34.4 
120-36.1 note, 
143-34.3 note 
118-1 note 
153-266.6 L.M. 

14-288.4 

14-288.4 note 

20-187.2 

58-155.41 to 58-155.59 

58-155.41 note 
136-33 
115-77 

96-4 

96-6 

96-8 

96-9 

96-10 

96-11 

96-12 

96-13 

96-14 

96-15 

96-18 698 2 
143-416 to 143-422 
163-106 
106-307.7 
106-549.49 
106-549.50 
106-549.51 
106-549.52 to 106-549.69 
106-549.49 note 
106-549.51A 
106-549.49 note 
20-72 
161-10.1 
20-116 
120-34 
120-32 
147-54.1 

20-116 

153-9 
160-200 
113-265 
136-102.5 
153-9, 
160-200 
148-28 
128-1 
128-1.1 
128-2 
128-1.1 note 


160A-1 to 160A-5, 
160A-11, 160A-12, 
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General Statutes 
160A-16 to 160A-18, 
160A-21 to 160A-23, 
160A-60 to 160A-72, 
160A-73 note, 160A-74 to 
160A-82 
160A-101 to 160A-110, 
160A-146 to 160A-152, 
160A-155 to 160A-159, 
160A-162 to 160A-167, 
160A-171 to 160A-194, 
160A-206 to 160A-214, 
160A-216 to 160A -236, 
160A-240 to 160A-262, 
160A-266 to 160A-275, 
160A-281 to 160A-288, 
160A-291 to 160A-293, 
160A-296 to 160A-307 
160A-311 to 160A-319, 
160A-321, 160A-322, 
160A-331 to 160A-338, 
160A-341 to 160A-348, 
160A-350 to 160A-357, 
160A-360 to 1604-365, 
160A-371 to 160A-376, 
160A-381 to 160A-392, 
160A-401 to 160A-407, 
160A-411 to 160A-438, 
160A-441 to 160A-450, 
160A-460 to 160A-465, 
160A-470 to 160A-478, 
160A-485 to 160A-490 


160-1 to 160-12 
Repealed, 
160-17 to 160-27 
Repealed, 
160-28.1 to 160-64 
Repealed, 
160-77.1 to 160-143 
Repealed, 
160-155 to 160-164 
Repealed, 
160-166.1 Repealed, 
160-166.2 Repealed, 
160-167 Repealed, 
160-168 Repealed, 
160-170 to 160-181.9 
Repealed, 


160-182 to 160-194 
Repealed, 


160-199 to 160-227 
Repealed, 


160-228 to 160-274 
Repealed, 
160-277 to 160-279 
Repealed, 
160-281 to 160-305 
Repealed, 
160-363.1 Repealed, 
160-363.2 Repealed, 
160-364 to 160-366 
Repealed, 


’ 
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Ch: Sec. General Statutes Ch. Sec. General Statutes 
160-508 to 160-521 699 ro 14-341 Repealed 
Repealed 700 ath 14-340 Repealed 
698 5. Hod-2o0.1 to 153-250.13 701 Aes 14-348 Repealed 
160-65 transferred to 702 1-3 153-9 
153-250.1, 703 1 58-9.3 
160-66 transferred to 703 2-4 58-9.4 to 58-9.6 
153-250.2, 703 5 7TA-29 
160-67 transferred to 703 6 58-9.4 to 58-9.6 note 
153-250.3, 704 1 115-1 
160-68 transferred to 704 2 115-2 
153-250.4, 704 3 115-10 
160-69 transferred to 704 4 115-11 
153-250.5, 704 5 115-12 
160-70 transferred to 704 6 115-25 
153-250.6, 704 ff 115-69 
160-71 transferred to 704 8, 9 115-98 
153-250.7, 704 10 115-100 
160-72 transferred to 704 11 115-101 
153-250.8, 704 12 115-107 
160-73 transferred to 704 13 115-231 
153-250.9, 704 14 115-311 
160-74 transferred to 705 oy 113-95 
153-250.10, 705 3 113-130 
160-75 transferred to 710 1 110-115 to 110-122 
153-250.11, 710 2 8-53.1 
160-76 transferred to 710 3 8-57.1 
153-250.12, 710 4 108-4 
160-77 transferred to 710 5 108-19 
153-250.13, el) 6 14-318.2 
698 4 153-368 to 153-382 710 7 14-318.3 Repealed 
160-166.3 transferred to 710 8 8-57.1 note, 
153-368, 110-115 note 
160-166.4 transferred to 711 1 e352:2 
153-369, 7c 2: 1-352.2 note 
160-166.5 transferred to 712 1 130-240 to 130-248 
153-370, lie 2 130-240 note 
160-166.6 transferred to 715 ir 90-155 
153-371, 718 eS 14-197 
160-166.7 transferred to 724 in 106-401 
153-372, 106 ue 7A-133 
160-166.8 transferred to 728 a 143-34.3 
153-373, 736 1 62-316 
160-166.9 transferred to 736 2 62-300 
153-374, 736 3 62-266 
160-166.10 transferred 737 ch 130-156.3 
to 153-375, 738 1-3 93-12 
160-166.11 transferred 739 1 106-406 
153-376, 739 2 106-408 
160-166.12 transferred 739 3 106-408.1 
to 153-377, 739 4 106-416 
160-166.13 transferred 739 5 106-410 
to 153-378, 739 6 106-408.1 note 
160-166.14 transferred 741 1 68-15 to 68-25 
to 153-379, 741 2 68-3 Repealed, 
160-166.15 transferred 68-4 Repealed, 
to 153-380, 68-6 to 68-14 
160-166.16 transferred Repealed, 
to 153-381, 68-26 to 68-41 
160-166.17 transferred Repealed 
to 153-382, T7455 1 153-6 
698 5-7 Ch. 160A note 743 2 153-6 note 
698 8 Ch. 160A note 744 1-4 116-158.1 to 116-158.4 
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General Statutes Ch. Sec. 


115-11 
163-155 
163-155 note 
84-5 
128-15.3 
20-42 
1A-1 Rule 26 780 2 
58-95 
58-96 


122A-7 


90-22 
90-29 
90-29.4 
90-30 
90-31 
90-34 
90-36 
90-39 780 3 
90-41 
90-41.1 
90-43 
90-48 
90-221 
90-223 to 90-229 
90-229 note 780 4 
90-230 to 90-233.1 
38-9 
58-39.4 
38-40 
58-40.6 
98-42 
58-51.2 
58-52 
58-52.1 780 
105-228.7 
58-40.6 note 
116-11.1 
116-11.1 note 
20-166.1 780 6 
20-279.4 
20-279.5 780 
42-36.1 
14-32, 
14-33 780 8 


Ge 


~ 


44A-16 


20-17.1 780 9 
87-16 
87-21 780 10 
87-22 
14-134.1 780 11 
153-102 L.M. 780 12 
106-266.6 to 106-266.19, 
106-266.20 Repealed, 
106-266.21 Repealed 
106-266.6 note 
159-1 to 159-5, 
159-7 to 159-22, 
159-24 to 159-38, 
159-43 to 159-65, 
159-72 to 159-76, 780 13 
159-80 to 159-96, 
159-121 to 159-139, 


95 


General Statutes 


159-148 to 159-152, 
159-161 to 159-165, 
159-169, 159-170, 
159-172, 159-176 to 
159-178, 159-181, 
159-182 

153-69 to 153-73, 
153-74 note, 153-75, 
153-76, 153-77 note, 
153-78, 153-79, 

153-80 note, 153-81, 
153-82 note, 153-83 to 
153-101, 153-102 note, 
153-103, 153-104 note, 
153-105 to 153-107, 
153-108 note, 153-109 to 
153-113, 153-123 
153-114 to 153-117, 
1632118 note, 153-119) 
153-120 note, 153-121, 
153-125 to 153-128, 
153-130 to 153-135, 
153-135.1 note, 
153-136 to 153-142 
153-142.1 note, 
153-142.2 note, 
153-142.3 note, 
153-142.4 note, 
153-142.5 note, 
153-142.6 note, 
153-142.7 note, 
153-142.8 note, 
153-142.9 note 
153-142.22 note, 
153-142.23 note, 
153-142.24 note, 
153-142.25 note, 
153-142.26 note 

153-9, 153-29 to 
153-32 

115-80.1, 115-80.2, 
115-80.3 note, 115-80.4, 
115-80.5 

153-143 to 

153-147 

153-148 to 

153-151 

160-62 to 

160-64 note 

160-290 note 

160-367 to 160-369, 
160-371, 160-372, 
160-373 to 160-376, 
160-377 to 160-381, 
160-382 note, 

160-383 note, 

160-384 to 160-389, 
160-390 note, 

160-391 to 160-408 
160-409 to 160-411.4, 
160-411.5 note, 
160-412 to 160-412.5 
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780 


780 


780 
780 
780 


Sec. 
14 


15 


16 


dG 


23 
24 


25 
26 
27 
28 


29 


30 
31 


32 
33 


General Statutes 


160-413, 160-414 note, 
160-415 note, 

160-416 note, 

160-417 note, 

160-418 to 160-420, 
160-421 note, 
160-421.1 note, 160-422, 
160-424 

160-424.1 to 

160-424.8 

160-425 to 160-430, 
160-431 note, 

160-432 to 160-434 
160-497, 160-498 note, 
160-499 to 160-504, 
160-504.1 note, 
160-505 to 160-507 


160-481 

160-485 to 

160-489, 160-493 
107-1 to 107-25 
131-101 note 

131-92 note, 
131-102 note, 
131-103 note, 
131-104 note, 
131-105 note, 
131-106 note, 
131-107 note, 
131-109 note, 
131-113 note 
131-114 note 
131-14, 131-30, 131-35, 
131-42 

130-215 

130-216 to 130-219 
130-134 

130-135 to 130-137, 
130-18 note, 
130-139, 130-140, 
130-142 note 
130-28 note, 
130-141 note 
153-301 

153-302 to 153-308, 
153-310, 153-311 note, 
153-312 note, 
153-314 to 153-316 


162A-8 note 
162A-10 note 


155-1 to 155-8, 155-10 
155-11 note, 155-12 to 
155-14, 155-16 to 155-18 
108-56 note 

142-15.1 

98-19, 98-20 

Ch. 159 note 


105-463 to 105-474 L.M. 
105-463 to 105-474 L.M. 


105-141 
20-16 
116-186 


Ch. 


795 
796 
796 
796 
rahe 
797 
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799 
800 
803 
803 
803 


804 
804 
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General Statutes 


115A-14.1 


25A-1 to 25A-44 
Ch. 25A note 
25A-45 
65-13 
65-14 to 
65-15 Repealed 
163-106 
131-90 to 131-116.1 
8-57 
110-85 to 110-103 
105-60 
105-60 note, 
110-85 note 
141-7 
141-7 note 


113A-21 to 113A-23 


105-271 to 105-328, 
105-333 to 105-344, 
105-347 to 105-395, 
105-396 to 105-398 
Repealed 
105-32, 105-207, 
105-249.3, 105-267.1, 
105-268.1 to 105-268.3, 
105-344 transferred to 
105-249.3, 105-404 
transferred to 
105-32, 105-407 
transferred to 
105-267.1, 105-412 
transferred to 
105-207, 105-417.1 
transferred to 
105-268.1, 105-417.2 
transferred to 
105-268.2, 105-417.3 
transferred to 
105-268.3 
105-399 to 105-403 
Repealed, 
105-405.1 Repealed, 
105-406 Repealed, 
105-408 to 105-411 
Repealed, 
105-413 to 105-417 
Repealed, 
105-418 to 105-421 
Repealed, 
105-422 note 
1U5-423.1 to 105-429 
153-9 
105-317 note, 
153-9, 153-64.1 
105-271 note, 
105-341 note, 
105-342 note, 
105-343 note 
163-151 
20-84.2 
113-87 
76-13, 76-14 


Ch. 


809 
813 
813 
813 
813 
813 
813 


813 
814 
814 
814 
814 
814 
814 
814 
814 
815 
816 
817 
817 
818 
819 
820 
820 
820 
823 
824 
825 
826 
826 
827 
828 
829 
829 
829 
830 
831 
831 
832 
832 
832 
832 


832 
833 


833 
835 
835 
836 
837 


837 
838 
839 
840 
841 
842 
843 
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General Statutes 
113-126.1 
113-378 
113-380 
113-382 
113-391 
113-415 
113-378 note, 
113-380 note, 
113-382 note, 
113-391 note, 
113-415 note 
113-415 note 
66-49.2 
66-49.3 
66-49.4 
66-49.5A 
66-49.6 
66-49.7 
105-42 
66-49.5A note 


162A-31 to 162A-58 


14-59 to 14-67.1 

90-18 

90-15 

1A-1 Rule 1 

86-22 

105-130.5 

105-130.12 

105-125 

126-16 

113-15.2 

47-107 

86-15 

86-15 note 

105-212 

15-6.3 

20-81.1 

20-81.5 

20-81.1 

7TA-134 

78-19 

58-79.2 

143-434 to 143-470 

66-57 

150-9 

106-52 to 106-65.21 
Repealed 

143-434 note 

105-116, 105-120.1, 

105-125 

105-120.1 note 

163-279 to 163-304 

163-279 note 

90-220.10 

135-1 note, 143-166 
note 

143-166 

143-476 to 143-482 

116-46.1B 

YTA-133 

7TA-133 

7A-133 

TA-133 


Ch. 


844 
845 
845 
§45 
845 
846 
847 
848 
849 
854 
855 
856 
858 
860 


863 
864 
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General Statutes 
33-69.1 
116-144 note 
116-143 
116-143.1 
116-143 
115-166 
143-129 
20-187.1 
130-138 
1-540.3 
1-42.2 
62-260 
130-14.1 
128-21 note, 160A-360 
L.M. 
96-8 
10-1 note, 15-201 note, 
18-37 note, 20-1 note, 
20-183.16 note, 35-40 
note, 35-70 note, 
35-73 note, 53-92 note, 
54-24.1 note, 54-74 
note, 58-27.1 note, 
58-224.1 note, 58-224.2 
note, 58-262.1 note, 
62-10 note, 65-19 note, 
69-1 note, 69-16 note, 
74-38 note, 74A-1 note, 
75A-3 note, 75A-20 
note, 76-1 note, 
90-211 note, 94-1 note, 
95-36.1 note, 95-64 
note, 96-1.1 note, 
97-77 note, 100-1 note, 
102-9 note, 104D-1 note, 
105-1 note, 105-269.2 
note, 105-288 note, 
105-450 note, 106-2 note, 
106-22 note, 106-65.23 
note, 106-266.7 note, 
106-273 note, 106-407.1 
note, 106-568.13 
note, 108-1 note, 
108-5 note, 108-61.1 
note, 110-58 note, 
111-1 note, 111-34 note, 
112-1 note, 112-21 note, 
113-1 note, 113-28.6 
note, 113-44.1 note, 
113-84 note, 113-241 
note, 113-252 note, 
114-10.1 note, 114-12 
note, 115-1510 
note, 115-206.3 note, 
115-244 note, 115-321 
note, 115-336 note, 
115-350 note, 115-352 
note, 115A-3 note, 


115A-39 note, 116-35 

note, 117-1 note, 
118-20 note, 119-26 note, 
120-4.1 note, 121-1 note, 
121-8 note, 121-19 note, 
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Sec. 
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122-1 note, 122-1.1 note, 
122-100 note, 122-105 
note, 122-108 note, 


122A-1 note, 125-1 note, 
125-9 note, 125-16 note, 
126-1 note, 127-14 note, 
127-118 note, 128-22 
note, 129-1 note, 
129-31 note, 129-40 note, 
129-50 note, 130-4 note, 
130-186.1 note, 130-192 
note, 131-1 note, 
131-52 note, 131-61 note, 
131-62 note, 131-77 note, 
131-84 note, 131-117 
note, 131-120 note, 
131-127 note, 135-2 note, 
135-20 note, 136-1 note, 
137-31 note, 139-4 note, 
140-1 note, 140-5.2 note, 
140-6 note, 140-11 note, 
140A-4 note, 143-48 note, 
143-64.1 note, 143-136 
note, 143-166 note, 
143-171 note, 143-178 
note, 143-199 note, 
143-204.1 note, 143-204.5 
note, 143-212 note, 
143-214 note, 143-216 
note, 143-230 note, 
143-237 note, 143-255 
note, 143-283.4 note, 


143-283.11 note, 

143-283.27 note, 

143-283.28 note, 143-284 
note, 143-319 note, 


143-321 note, 143-334 
note, 143-346 note, 

143-360 note, 143-369.1 
note, 143-370 note, 


143-378 note, 143-392 
note, 143-396 note, 

143-403 note, 143-409 
note, 143-416 note, 

143-423 note, 143-429 
note, 147-12 note, 


147-87 note, 148-1 note, 
148-51.1 note, 148-65.1 
note, 148-89 note, 
159-3 note, 163-19 note, 
164-12 note, 165-1 note, 
166-1 note, 167-1 note 


143A-1 to 143A-11 

143A-12 

143A-13 

143A-19 to 143A-170 
36-3, 54-2, 54-6, 54-11 

to 54-12.1, 54-14, 

54-18.3, 54-18.5, 54-21.2, 
54-21.4, 54-24 to 
54-33.2, 54-35 to 54-40, 
54-74, 54-75, 54-106, 


Ch. 


864 
864 
865 
866 
867 
867 
870 
870 
871 
871 
872 
872 


872 


872 
872 


873 
873 
875 
875 
876 
Cit 
877 
879 
879 
880 
880 
880 
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881 
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882 
882 
882 
882 


882 
882 
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105-228.26, 105-228.27, 
143A-171 to 143A-185 
143A-186 to 143A-238 
143A-14 to 143A-18 

7TA-133 

7A-133 

106-189.1 

106-189.1 note 
162A-26 to 162A-30 
162A-26 note 

20-87.1 
20-87.1 note 

18A-1 to 18A-58 

105-113.68 to 

105-113.104 

14-327 Repealed, 

14-328 Repealed, 

14-330 to 14-333 
Repealed, 

18-1 to 18-39.4 
Repealed, 
18-41 to 18-142 
Repealed, 
18-145 to 18-152 
Repealed, 
163-272 Repealed 


15-27.1 
18A-1 note, 
18A-30 note, 
18A-33 note, 
105-113.68 note 
90-220.1 

90-220.4 

14-291.2 

14-291.2 note 

20-77 

7A-101 

7TA-172 

45-21.44 

45-21.44 note 
444-17 to 44A-23 
44A-24 

44-6 Repealed, 44-8 

to 44-13 Repealed 


44-6 note, 
44-8 to 
44-13 note, 
44A-17 note, 
44A-24 note 
138-6 
138-7 


143-143.1 Repealed 

143-236.2 to 143-236.28 
Repealed 

153-267 to 153-271 
Repealed 

136-89.59 to 136-89.76 
Repealed 

82-1 to 82-18 Repealed 

104C-1 to 104C-3 
Repealed 

115-67, 115-142 note, 

115-144, 115-145 


896 


896 


896 


896 


Sec. 


Or 
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9 


10 
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General Statutes 


160-178.1, 160A-395 

160-178.1 to 160-178.5, 
160A-395 to 160A-399 
160-178.1, 160A-395 
160-178.3, 160A-397 
157A-1 to 157A-13 

121-7.1 Repealed 

34-41.1 

105-164.4 

03-45 

90-270.14 

90-270.11 
162A-1 to 162A-6, 
162A-8 to 162A-14, 
162A-16 to 162A-25 
162A-20 note 
162A-20 note, 162A-25 

note 

143-291 

143-297 

143-291 note, 143-297 

note 

62-3 

62-3 

160-20.4 transferred to 
160A-283, 160A-283 to 
160A-289 


160-199 to 
160-203.1 note, 
160 A-491 


160-181.11 to 

160-181.15 transferred to 
160A-451 to 160A-455, 
160A-451 to 160A-455 


160-178.1 to 

160-178.5 transferred to 
160A-395 to 160A-399, 
160A-395 to 160A-399 


160-195 to 160-198.5 
transferred to 
160A-6 to 160A-10, 
160A-6 to 160A-10 
160-199 to 
160-203.1 note, 
160A-17.1 
160-199 to 
160-203.1 note, 
160A-492 
160-205.2 transferred to 
160A-243.1, 
160A-243.1 
160-199 to 
160-203.1 note, 
160A-302.1 
160A-73 Repealed 
106-146 
7A-133 
113-104 
113-109 
13-1 to 13-3, 13-4 to 
13-10 Repealed 
128-21 note 


Sec. 


22 


General Statutes 


1, 1.1, 1.2120-4.1 


Dare wWWeH - 


wore - 


58-248.9 

147-35, 147-55, 147-65 
115-13 

114-7 

106-11 
95-2 
58-6 

147-33 note 

118A-1 to 118A-7 
135-5.1 
90-86 to 90-113.7, 
90-113.9 to 90-113.13 

Repealed 

90-113.8 
90-86 note 
143-283.9 

160-195 to 160-198.5 
note 


143-471 to 143-475 
143-173 

20-309 

54-147 

58-39.4 

58-41.1 
105-349 L.M. 
14-258.1 
105-344, 105-370 to 
105-372 
153-9, 153-64.1 
105-277.1 
105-277.1 note 
134-28.1 
110-65 to 110-72 
110-65 

63-1 note, 

63-10 Repealed, 
63-29 Repealed 
63-48 transferred to 
63-1, 63-1 

63-16 to 63-18 
160-200, 160A-17.1 
90-220.12 to 90-220.14 

1-52 

1-54 note 
130-16 
114-7.1 

8-53.4 

20-63 
115-315.7 fo 115-315-12 
163-227 

58-26 

58-26 note 
115-152.1 

58-40.2 

14-129 

20-87 

14-415.1 

14-415.2 

14-415.1 note, 
14-415.2 note 
15-186.1 
7A-112 


100 TABLE OF LAWS CopDIFIED SUBSEQUENT TO 1919 


Ch. Sec. General Statutes Ch. Sec. General Statutes 
956 2 7A-308 1068 2 115-142.1 
957 ee 15-176.2 1068 4 115-142.1 note 
958 1 20-166 1069 161-22 L.M. 
958 2,3 20-166.1 1070 1 20-43 
960 aie 143-166.3 1070 2 20-55 
962 me 1A-1 Rule 4 1070 3 20-56 
963 1-9 17A-1 to 17A-9 1070 4 20-78 
963 10 17A-1 note OAL 1 115-142.2 
967 ie 7A-286 1071 4 115-142.2 note 
968 ae 8-46 1072 or 51-16 
972 1-3 136-28.1 to 136-28.3 1074 155-11 
972 6 136-28 Repealed 1076 i 160A-101 
976 1-3 35-73 to 35-74.1 1076 2 160A-116 to 160A-127 
976 4 35-75 to 35-77 Repealed 
976 5 143A-154 1076 3 160A-360 
976 6 35-74.1 note 1078 ?. 90-113.14 
977 A 136-18 1079 i 20-116 
984 1 122-16.1 1080 1 58-44.4A 
984 2 122-16.1 note 1080 2 57-12 
985 a: 45-38 1080 5: 57-13 
986 aye 20-162.2 1083 1 147-11 note 
988 il 105-201 1083 3 147-11 note 
988 2 105-201 note 1085 il 81-36 
989 ee 1-279 1085 2 106-453 
990 By 105-164.13 1086 1 116-158 
993 ave 135-4 1086 2 116-143 
996 ar 105-141 1087 1 105-149 
997 oe 7A-41 1087 2 105-147 
10090 5% 115-336 to 115-342, 1087 3 105-147 note, 105-149 
115-343 Repealed note 
1004 a 153-9 L.M. 1090 Ale 143-214 
1009 ii 135-32 to 135-36 1092 ae 62-133 
1009 5 135-32 note 1093 1 55-137 
1013 1-8 71-13 to 71-20 1093 2 93D-6 
1025 i 111-27.1 1093 3: 1-183.1 
1025 2 126-5 1093 5 153-375 
1025 oe 135-16.1 1093 6 162A-4 
1025 4,6 135-16.1 note 1093 ef 164-13 
1027 1 130-236 to 130-239 1093 9 150-9 
1027 3 130-236 note 1093 10 59-19 
1052 ne 115-157 1093 11 105-269.2 
1054 1 105-9.1 1093 12 14-32 
1054 2 105-16. 1093 13 48-7 
1054 3 105-17 : 1093 14, 15 1-440.7 
1054 4 105-23 1093 16 90-220.11 
1054 5 105-9.1 note, 1093 ire 1-394 
105-16 note, 1093 18 40-14 
105-17 note, 1093 18.1 163-2 
105-23 note 1093 19 1-98.1 to 1-98.4 
1055 1\3 25-2-302 Repealed, 1-99.1 to 
1058 x 160-181.11 to 160-181.15 1-99.4 Repealed 
note 1094 a" 115-102 
160A-451 to 160A-455 1095 “aye 115-85 
1060 Bear 160-464 L.M. 1096 A 115-101 
1061 | 116-187 1097 1 129-2 transferred to 
1061 2 116-189 143-336, 143-336 
1063 i! 153-5 1097 2 129-4 transferred to 
1063 2 153-5 note 143-340, 143-340 
1064 1-4 106-496 to 106-499 1097 3 129-5 transferred to 
1064 5,6 106-500 143-341, 143-341 
1065 1n2 50-8 note 1097 4 129-6 transferred to 
1067 1 58-173.19 143-343, 129-7 
1067 2 58-173.3 transferred to 
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1097 
1099 
1100 
1100 
1101 
1102 
1102 
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1104 
1105 
1106 
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1109 
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1123 
1123 
1125 
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143-344, 129-8 
transferred to 

143-345, 129-9 
transferred to 

143-345.1, 129-12 
transferred to 

143-345.2, 143-343 to 

143-345.2 

129-1 to 129-3 Repealed, 

129-10 Repealed, 129-11 
Repealed 

143-341 note 

143-139.1 

143-138 

143-138 note 

1A-1 Rule 55 

136-119 

136-119 note 

143-295 

143-297 

143-298 

136-156 to 136-166 note 

136-19 

136-99 to 136-101 
Repealed 

133-5 to 133-17 

133-5 note 

97-53 

97-53 note 


116A-7.2 
116A-7.2 note 
116A-7.1 
116A-7.1 note 
116A-11 
116A-11 note 
116/.-4 


113-105.2 
58-246 to 58-248.1 
58-246 note, 58-247 
note, 58-248 note, 
58-248.1 note 
120-31 
105-275 
105-333 
24-1.2 
122-35.24 to 122-35.27 
122-35.24 note 
153-13 
153-13 note 
58-251.3 
58-251.3 note 
90-211 
7A-304 
105-90 


118B-1 to 118B-7 


116-46.1A 

20-179 

110-23.1 

Ch. 116A 

116-20 to 116-25 
transferred to 


116A-1 to 116A-7, 
116A-1 to 116A-7 


Ch. 


1135 
1135 
1136 
1136 
1136 
1136 
1137 
1138 
1138 
1138 
1138 
1138 
1138 
1139 
1140 
1142 


1145 
1147 
1147 
1149 
1149 
1149 
1149 
1149 
1149 
1149 
1149 


1150 
1150 
1150 
1150 
1151 
1152 


1156 
1156 
1156 
1156 
1156 
1157 
1158 
1159 
1159 
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1162 
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1164 
1165 
1166 
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116A-8 to 116A-10 


53-20, 55-130 
55A-13 
36-23.2 
32-27 
36-23.3 
160-205.2, 160A-243.1 
139-16 
139-3 
139-41 
139-47 
156-138.4 
139-47 note 
138-5 
122-38 
14-322.2 note, 
50-13.8 note, 
143-127.1 note 
62-50 
97-78 
97-79 
65-19 
65-20 
65-22 
65-24 
65-27 
65-30 
65-34 
65-19 note, 65-20 note, 
65-22 note, 65-24 note, 
65-27 note, 65-30 note, 
65-34 note 
90-9 to 90-11 
90-13 
90-15 
90-18 
58-224.2 
106-549.49 to 106-549.69 
Repealed 
1A-1 Rule 7 
1A-1 Rule 4 
1A-1 Rule 5 
1A-1 Rule 17 
1A-1 Rule 33 
1-15 
115-147 
143-215.62 
160-200, 160A-491 
153-9 


104B-16 
104B-10 


113-229, 113-230 
113-229 note, 153-9 note 
105-446.1 
157-25 
105-278 
105-280 
90-289 to 90-291 
24-1.2 
163-32 
163-35 
163-56 
163-59 
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1166 
1166 
1167 
1167 
1167 
1167 
1167 
1167 
1167 
1167 
1167 
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1168 
1169 
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iF 
1172 
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1176 
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General Statutes 


163-70 
163-72 
163-73 
113A-30 to 113A-43 
143-215.51 to 143-215.61 
143-213 
143-215 
143-215.1 
143-215.3 
143-215.63 to 143-215.69 
20-128.1 
113A-30 note, 143-215.51 
note, 143-215.63 
note 


20-128.1 note, 
113A-30 note, 
143-215.51 note, 
143-215.63 note 
24-10 
134-1 to 134-28, 
134-29, 134-30 to 
134-114 Repealed 
25-9-403 
113-60.15 
143-145 to 143-151.1 
50-5 
97-13 
120-1 
97-40 
7A-286 
14-316.1 
110-22 
7A-305, 
7 A-306, 
7A-307 
7A-232 
97-41 
97-41 note 
106-549.81 to 
186-549.88 


106-549.81 note 


116A-6.1 


43-5 

43-17.1 

44-8 to 44-13 note 
44-38 

44-47 Repealed 
44-48 : 
45-13 

46-8 

47-1 

47-4 Repealed 
47-7 

47-22 

47-32 

47-32.1 

47-44 

47-63 

48-5 

49-5 

49-7 

50-1 Repealed 


Ch. 


1185 
1185 
1185 
1185 
1185 
1185 
1185 
1186 
1187 
1188 
1188 
1139 
Li 90 
1190 
1190 
Lid 
1192 
1193 
1194 
1195 
1196 
LI9? 
1198 
1200 
1200 
1200 
1200 
1200 
1200 
1203 
1203 
1204 
1205 
1205 
1205 
1205 
1205 
1205 


1206 
1206 
1207 
1268 
1208 
1214, 
1212 
1213 
1213 
1213 
1213 
1214 
1215 
1215 
1215 
1216 
1218 
1219 
pea hg 
1220 
1221 
1221 
1221 


Sec. 
21 
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General Statutes 
50-4 
50-7 
50-12 
50-13.5 
50-16.8 
51-1 
51-16 
58-56.1 
106-284.6 to 106-284.11 
115-44 
115-142 
97-86 
23-25 to 23-27 
23-34 
23-39 
143-347.1 to 143-347.5 
62-260 
122-61 
7A-4.20 
136-111 
147-16.1 
44A-2 
20-16 
120-3.1 
120-3 
120-35 
143-8 
120-32 
120-3.1 note 


113A-1 to 113A-10 
113A-1 note 


58-54.25:1 note 
20-279.1 
20-279.21 
20-279.34 
20-310 

58-248.8 
20-279.34 note, 
20-310 note 
105-130.5 
105-147 

160-200, 160A-492 
90-113.8A to 90-113.12 
90-113.8A note 
90-188 

53-172 

14-113.1 
14-113.5 
14-113.6A 
14-113.8 
20-130.1 

111-15 

111-6.1 

111-11 

160-397 note 
20-316 

143-433 to 143-433.5 
143-433 note 
20-162.3 
105-446.3 
105-449.24 
105-446.3 note, 
105-449.24 note 
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1222 
1223 
1223 
1224 
1225 
1227 
1229 


1229 
1229 
1231 
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General Statutes 


129-17.1 
129-17.3 
105-130.6 

105-130.6 note 

14-269.2 

15-162.1 Repealed 
122-71.4, 122-71.5 
45-43.1 to 45-43.5 

Repealed 
24-12 to 24-17 
24-12 note 
fee 12974 013385: 

PACA Ie O23 44-711, 
14-198, 14-400, 

20-10, 20-48, 31-32, 
33-2, 33-25, 33-68, 
Sa-71 1 gae74y) 95-44, 
39-13.2, 46-12, 47-115.1, 
48-2, 48-4, 48-8, 48-29, 
48-36, 55-6, 55A-6, 
58-41, 58-205.1, 66-11, 
66-49.3, 83-8, 85A-4, 


85A-11, 90-271, 90-272, 


95-86, 96-8, 97-2, 
105-249, 105-341, 


Ch. 


1231 


1231 
1231 
1234 
1235 
1236 
1237 
1241 
1241 


1241 


1243 
1247 
1247 
1247 


Sec. 
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General Statutes 
108-24, 110-57, 113-48, 
113-98, 113-276, 115-1, 
130-190, 143-300, 162-2, 
163-55, 163-73, 163-78, 
163-86, 163-88, 165-18 
110-16 Repealed, 
110-19, 

110-64 
48A-3 

Ch. 48A 

163-117 note 

143-166 

1A-1 Rule 12 
163-117 note 

163-1 note 

163-106 note 

163-20 note, 

163-30 note, 

163-41 note, 

163-106 note 

7A-457 

163-240 to 163-240.5 
163-231 note 

163-231 note, 

163-240 note 
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